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INTRODUCTION 

 
7KLV�1RWLFH�RI�&RQWHVW�LV�D�FLYLO�DFWLRQ��EURXJKW�IRUWK�E\�0LQQHVRWD�YRWHUV�XQGHU�0LQQ��

6WDW�� �� �������� 7KHVH�0LQQHVRWDQV��ZKR�ZHUH� HDFK� HOLJLEOH� WR� YRWH� LQ� WKH� JHQHUDO� HOHFWLRQ� RQ�

1RYHPEHU����������EHOLHYH� WKHUH�ZHUH�FRXQWOHVV� LUUHJXODULWLHV� LQ�ERWK� WKH�DGPLQLVWUDWLRQ�RI� WKH�

HOHFWLRQ� ODZV� WKDW� JRYHUQ� WKH� HQWLUH� HOHFWLRQ� SURFHVV� DQG� LQ� WKH� SURWHFWLRQ� RI� WKH� LQGLYLGXDO�

YRWHU¶V� ULJKWV� WR� HTXDO� SURWHFWLRQ� DQG� GXH� SURFHVV� XQGHU� WKH� 0LQQHVRWD� DQG� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQV���

7KH� YLRODWLRQV� RI� HOHFWLRQ� ODZ� LQYROYHG� QHDUO\� HYHU\� DVSHFW� RI� 0LQQHVRWD¶V� HOHFWLRQ�

V\VWHP� DQG� GHPRQVWUDWH� WKH� QHHG� IRU� GUDVWLF� LQWHUYHQWLRQ� E\� YRWHUV� WR� GHPDQG� DFFRXQWDELOLW\���

7KLV�FRQWHVW�DVVHUWV�D�FDXVH�RI�DFWLRQ�GXH�WR�LUUHJXODULWLHV�LQ�WKH�FRQGXFW�RI�WKH�HOHFWLRQ�DQG�WKH�

FDQYDVV�RI�YRWHV��RYHU�WKH�TXHVWLRQ�RI�ZKR�UHFHLYHG�WKH�ODUJHVW�QXPEHU�RI�YRWHV�OHJDOO\�FDVW�DQG�

RQ�WKH�JURXQGV�RI�GHOLEHUDWH��VHULRXV��DQG�PDWHULDO�YLRODWLRQV�RI�WKH�0LQQHVRWD�(OHFWLRQ�/DZ��

7KLV� FKDOOHQJH� UDLVHV� ERWK� WUDGLWLRQDO� HOHFWLRQ� DGPLQLVWUDWLRQ� LVVXHV�� EXW� DOVR� LQFOXGHV�

FRQFHUQV� UHODWHG� WR� WHFKQRORJ\� DQG� WKH� IDLOXUH�RI�0LQQHVRWD� HOHFWLRQ�RIILFLDOV� WR� VDIHJXDUG� WKH�

HTXLSPHQW��DQG�RXU�HOHFWLRQV��IURP�RXWVLGH�LQWHUIHUHQFH�DQG�PDQLSXODWLRQ��7KH�GUDVWLF�FKDQJH�LQ�

KRZ�GLJLWDO�HTXLSPHQW�FDQ�DQG�GLG�LQIOXHQFH�WKH�HOHFWLRQV�PXVW�EH�H[DPLQHG��SDUWLFXODUO\�LQ�OLJKW�

RI�WKH�FLUFXPVWDQFHV�EHLQJ�UHYHDOHG�DFURVV�WKH�FRXQWU\��

7KH� &RQWHVWDQWV� DVVHUW� WKH� 0LQQHVRWD� 6HFUHWDU\� RI� 6WDWH� KDV� IDLOHG� WR� IXOILOO� KLV�

UHVSRQVLELOLWLHV� WR� 0LQQHVRWD� DQG� WKH� YRWHUV� E\� YLRODWLQJ� PXOWLSOH� 0LQQHVRWD� VWDWXHV� DQG� WKH�

SULQFLSOHV� RI� ERWK�'XH� 3URFHVV� DQG� 6HSDUDWLRQ� RI� 3RZHUV� LQ� WKH�8QLWHG� 6WDWHV� DQG�0LQQHVRWD�

&RQVWLWXWLRQV��

7KHVH� FRQWHVWDQWV� DFNQRZOHGJH� WKDW� 0LQQHVRWD¶V� YRWHU� UHJLVWUDWLRQ� V\VWHP� KDV� EHHQ� D�

FRQFHUQ� RI� YRWHUV� IRU� \HDUV�� ,Q� ������ WKH� RQJRLQJ� IDLOXUH� RI� ORFDO� DQG� VWDWHZLGH� JRYHUQPHQW�
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DJHQFLHV�WR�FRRUGLQDWH�DQG�SURSHUO\�XSGDWH�WKH�PDVWHU�OLVW�RI�UHJLVWHUHG�YRWHUV�EHFDPH�D�VHULRXV�

FRQFHUQ��7KH�6HFUHWDU\�RI�6WDWH�DQG�FRXQW\�DXGLWRUV�DUH�UHVSRQVLEOH�WR�XSGDWH�GDWD�WR�HQVXUH�WKH�

9RWHU�5HJLVWUDWLRQ�6\VWHP��956��LV�SXUJHG�RI�SHUVRQV�ZKR�DUH�GHFHDVHG��RI�GXSOLFDWH�DGGUHVVHV��

RI�YRWHUV�UHJLVWHUHG�DW�IDOVH�DGGUHVVHV�DQG�YRWHUV�ZKR�KDYH�PRYHG��HWF���7KH�IDLOXUH�WR�XSGDWH�WKH�

956� EHFDPH� D� WUDYHVW\� ZKHQ� WKH� 6HFUHWDU\� RI� 6WDWH� LOOHJDOO\� UHPRYHG� WKH� PRVW� LPSRUWDQW�

VDIHJXDUG�0LQQHVRWD�KDG�DJDLQVW�LQHOLJLEOH�YRWHUV��WKH�VLJQDWXUH�RI�D�ZLWQHVV�WR�YHULI\�WKH�LGHQWLW\�

RI�WKH�DEVHQWHH�YRWHU���

0LQQHVRWD� VDZ� VFDQGDOV� UHODWHG� WR� HOHFWLRQ� QHYHU�EHIRUH� LPDJLQHG��01�&RQJUHVVLRQDO�

'LVWULFW�5HSUHVHQWDWLYH� ,OKDQ�2PDU�ZDV�HPEURLOHG� LQ� D�EDOORW�KDUYHVWLQJ� VFDQGDO� LQ�6HSWHPEHU�

�����ZKHQ�KHU�VXSSRUWHUV�ZHUH�FDXJKW�SRVWLQJ�YLGHRV�RQ�WKH�LQWHUQHW�EUDJJLQJ�DERXW�WKH�QXPEHU�

RI� EDOORWV� WKH\� FROOHFWHG� IURP� WKH� HOGHUO\� SHRSOH� LQ� WKH� 6RPDOL� FRPPXQLW\� GXULQJ� WKH�$XJXVW�

SULPDU\��3URMHFW�9HULWDV�EURNH�WKH�VWRU\��$�6W��3DXO�HQGRUVHG�'HPRFUDW�FDQGLGDWH�IRU�0LQQHVRWD�

+RXVH� 'LVWULFW� ��$� ZDV� ILOPHG� RQ� FDPHUD� WKUHDWHQLQJ� WR� EXUQ� GRZQ� FLWLHV�� KDUP� SROLFH� DQG�

FDOOLQJ� DOO�:KLWH� SHRSOH� UDFLVW�� 7KHUH� KDYH� EHHQ� QR� SURVHFXWLRQV� RI� WKH� EDOORW� KDUYHVWHUV� DQG�

'HPRFUDWV�HOHFWHG� WKH�YLROHQW�PDQ�WR� WKH�0LQQHVRWD� OHJLVODWXUH��%XW�GLG�YRWHUV�DFWXDOO\�HOHFW�D�

FDQGLGDWH�ZKR�HQFRXUDJHV�EDOORW�KDUYHVWLQJ�IURP�HOGHUO\�LPPLJUDQWV�DQG�D�UDFLVW��DQJU\�PDQ�WR�

RIILFH"�2U�GLG�DFWLYLVWV�PDQLSXODWH�WKH�SURFHVV�WR�HQVXUH�WKHLU�YLFWRULHV"�

,Q�������WKHUH�ZHUH���������DFFHSWHG�DEVHQWHH�EDOORWV�LQ�0LQQHVRWD��(DFK�RI�WKHVH�ZHUH�

SURSHUO\�ZLWQHVVHG�� � ,Q� �����0LQQHVRWD� VDZ�DQ�XQSUHFHGHQWHG� WXUQRXW� RI� ������� ���� DEVHQWHH�

YRWHUV��DSSUR[LPDWHO\�����RI�WKH�WRWDO�WXUQRXW��7KH�QHDUO\�WZR�PLOOLRQ�DFFHSWHG�DEVHQWHH�EDOORWV�

VHHPHG�WR�GHOLJKW�WKH�6HFUHWDU\�RI�6WDWH���7KH�IDFW�WKDW�QRQH�RI�WKHVH�YRWHUV�UHTXLUHG�D�ZLWQHVV�WR�

EH� DFFHSWHG� FDXVHV� DQJVW� IRU� WKRVH� SHRSOH� ZKR� UHDOL]H� WKHUH� DUH� PDQ\� SHRSOH� ZKR� ZLOO� WDNH�
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DGYDQWDJH�RI�RSSRUWXQLWLHV�WR�LQFUHDVH�WKHLU�SDUW\¶V�YRWLQJ�HGJH���7KLV�UHPRYDO�RI�WKH�VDIHJXDUGV�

LQ� DEVHQWHH� ��PDLO�LQ� YRWLQJ�ZDV� SUHGLFWHG� WR� FDXVH� WKLV� VXGGHQ��PDVVLYH� LQFUHDVH� LQ� DEVHQWHH�

EDOORW�UHTXHVWV�DQG�WR�DGYHUVHO\�LPSDFW�WKH�DELOLW\�RI�WKH�EDOORW�ERDUGV�WR�FRPSOHWH�WKHLU�GXWLHV�LQ�

D�PDQQHU�WKDW�PDLQWDLQHG�YRWHU�WUXVW�DQG�HOHFWLRQ�LQWHJULW\��7KH�6HFUHWDU\¶V�VROXWLRQV�WR�GLVUHJDUG�

WKH� ODZ�� ZLWKRXW� FRQFHUQ� IRU� WKH� ULVN� WR� HOHFWLRQ� VHFXULW\�� GLG� QRW� LQFUHDVH� WUXVW� RU� HOHFWLRQ�

LQWHJULW\�� 7KH� 6HFUHWDU\¶V� DFWLRQV� IXUWKHU� XQGHUPLQHG� WKH� WUXVW� LQ� RXU� HOHFWLRQV�� DQG� IXUWKHU�

GLYLGHG�WKH�SHRSOH�RI�0LQQHVRWD���

)ROORZLQJ� WKH�HOHFWLRQ�RQ�1RYHPEHU���������� WKH�&RXQW\�DQG�6WDWH�&DQYDVVLQJ�%RDUGV�

HDFK�KDG�WKH�RSSRUWXQLW\�WR�ULJKW�VRPH�RI�WKH�ZURQJV�RI�WKH����GD\�HOHFWLRQ�ILDVFR�E\�KRQHVWO\�

FDQYDVVLQJ� WKH� UHVXOWV�� LQFOXGLQJ� FKHFNLQJ� WKH� QXPEHU� RI� EDOORWV� UHFHLYHG� HYHU\� GD\�� DQG�

H[DPLQLQJ� HOHFWLRQ� PDWHULDOV�� LQFOXGLQJ� RXWHU� HQYHORSHV�� 7KLV� VKRXOG� KDYH� EHHQ� SRVVLEOH�

EHFDXVH��XQGHU�0LQQ��6WDW������������ �D�SRVWHOHFWLRQ� UHYLHZ��3(5��PXVW�EH� UXQ� OLNH�D� UHFRXQW��

0LQQHVRWD�YRWHUV�DWWHPSWHG�WR�HQJDJH�LQ�PHDQLQJIXO�REVHUYDWLRQV�RI�WKH�3(5V�EXW�ZHUH�GHQLHG�

PHDQLQJIXO� DFFHVV� DW� WKH� 3(5V�� �0DQ\� REVHUYHUV� ZHUH� SUHVHQW� DW� WKH� 3(5V� DQG� UHFRUGHG� WKH�

YLRODWLRQV�RI�0LQQHVRWD�(OHFWLRQ�/DZ��6WLOO�WKH�&RXQW\�&DQYDVVLQJ�%RDUGV�SUHVHQWHG�UHSRUWV�WR�

WKH�6WDWH�%RDUGV�WKDW�ZHUH�QRW�HQWLUHO\�DFFXUDWH���7KH�6WDWH�&DQYDVVLQJ�%RDUG�KDV�EHHQ�SUHVHQWHG�

ZLWK�HYLGHQFH�RI�FRXQWOHVV�YLRODWLRQV�RI�VWDWH�ODZ��ZKLFK�RFFXUUHG�DFURVV�0LQQHVRWD�LQ�PXOWLSOH�

FRXQWLHV���7KH������6WDWH�&DQYDVVLQJ�%RDUG�IDLOHG� WR�KROG� LWV�VWDWHZLGH�FDQYDVV� LQ� WKH�PDQQHU�

SUHVFULEHG� E\� ODZ� EHFDXVH� WKH� 6HFUHWDU\� RI� 6WDWH� GHFLGHG� WKDW� &29,'���� FRQFHUQV� PHULWHG�

�

��7KHUH�LV�HYLGHQFH�WKDW�VRPH�DEVHQWHH�DSSOLFDWLRQV�UHTXHVWHG�E\�5HSXEOLFDQ�YRWHUV�ZHUH�UHMHFWHG�
IRU�QRW�KDYLQJ�D�ZLWQHVV�VLJQDWXUH�DQG�WKDW�WKH�UHWXUQ�HQYHORSHV�GLG�KDYH�DQ�³5´�SULQWHG�RQ�
WKHP��:KHWKHU�LQWHQWLRQDO�RU�QRW��LW�ZRXOG�EH�OLNHO\�WKDW�PDQ\�ZRXOG�DVVXPH�WKH�³5´�PHDQW�
5HSXEOLFDQ��

��Petition to Correct Errors and Omissions� XQGHU�0LQQ�� 6WDW�� �� ���%�����$��������� ILOHG� RQ�
1RY�����������DW�0LQQHVRWD�6XSUHPH�&RXUW��
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OLPLWLQJ�WKH�PHHWLQJ��7KH�SXEOLF�PHHWLQJ�ZDV�KHOG�YLD�WHOHSKRQH�ZLWK�WKH�SXEOLF�VLOHQFHG��7KHUH�

ZDV�QR�RSSRUWXQLW\� IRU� WKH�6WDWH�&DQYDVVLQJ�%RDUG� WR�JHW� LQIRUPDWLRQ� IURP� WKH�SXEOLF� DQG�QR�

HIIRUW�PDGH� E\� WKDW� ERDUG� WR� VHHN� LQIRUPDWLRQ� IURP� WKH� SXEOLF�� � 7KH� 6WDWH� &DQYDVVLQJ�%RDUG�

YRWHG�WR�FHUWLI\�WKH�HOHFWLRQ�UHVXOWV�ZLWKRXW�GLVFXVVLRQ�RI�DQ\�LQFLGHQWV��

7KH�FLWL]HQV�RI�0LQQHVRWD�KDYH�WKH�ULJKW�WR�H[SHFW�IDLU�HOHFWLRQV��XQWDLQWHG�E\�YLRODWLRQV�

RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��WKH�0LQQHVRWD�&RQVWLWXWLRQ��DQG�0LQQHVRWD�(OHFWLRQ�/DZ���7KH�

$PHULFDQ� SHRSOH� KDYH� EHFRPH� LQFUHDVLQJO\� SRODUL]HG� DORQJ� SROLWLFDO� OLQHV� DQG� DUH� QRZ�PRUH�

YLVLEO\� DQG� YRFDOO\� GLYLGHG� WKDQ� KDV� EHHQ� DSSDUHQW� LQ� JHQHUDWLRQV�� 7KH� YLWULRO� DQG� GLVWUXVW�

EHWZHHQ� WKH� SHRSOH� DQG� HOHFWHG� RIILFLDOV� RI� RSSRVLQJ� SDUWLHV� KDV� FRQWLQXHG� WR� JURZ� IRU�PDQ\�

UHDVRQV��ZKLFK�LQ�LVRODWLRQ�PD\�QRW�EH�UHOHYDQW��EXW�WDNHQ�LQ�WRWDOLW\�FUHDWH�D�VLQJXODU�WUXWK��7KH�

LPSRUWDQFH�RI�HOHFWLRQ� LQWHJULW\�DQG�VHFXULW\�KDV�QHYHU�EHHQ�PRUH� LPSRUWDQW� WR� WKH� VWDELOLW\�RI�

RXU�5HSXEOLF�WKDQ�QRZ���

7KH�&RQWHVWDQWV� EULQJ� WKLV� DFWLRQ� WR� HQVXUH� HOHFWLRQ� LQWHJULW\� LQ� WKH�1RYHPEHU���� �����

HOHFWLRQ�LQ�0LQQHVRWD���7KH������HOHFWLRQ�QHHGHG�WR�EH�DERYH�UHSURDFK��)XQGV�ZHUH�SURYLGHG�E\�

WKH�IHGHUDO�JRYHUQPHQW�XQGHU�WKH�&$5(6�$FW�WR�VXSSRUW�WKH�VWDWH¶V�HIIRUWV�WR�HQKDQFH�VHFXULW\��

7KH�6HFUHWDU\¶V�GXW\�WR�SUHSDUH�WKH�FRXQW\��FLW\�DQG�ORFDO�RIILFLDOV�WR�IXOILOO�WKHLU�UHVSRQVLELOLWLHV�

WR� DGPLQLVWHU� WKH� HOHFWLRQ� LV� FOHDU��7KHUH� VKRXOG� QHYHU� EH� H[FXVHV�PDGH� IRU� LQFRQVLVWHQW�� QRQ�

WUDQVSDUHQW��QRQ�VHFXUH��DQG�VORSS\�DGPLQLVWUDWLRQ�RI�HOHFWLRQV��7KLV�\HDU��ZLWK�VXFK�FOHDU�VWDNHV��

WKH�FRQVHTXHQFHV�IRU�PLVPDQDJHPHQW�PXVW�EH�GLUH��

,Q�DGGLWLRQ�WR�WKH�JURZLQJ�SROLWLFDO�GLVFRUG��WKH�IHGHUDO��VWDWH�DQG�ORFDO�JRYHUQPHQWV�DQG�

$PHULFDQ�FLWL]HQV�KDYH�IDFHG�XQSUHFHGHQWHG�FKDOOHQJHV�LQ������GXH�WR�WKH�&29,'����SDQGHPLF���

6DGO\��WKLV�YLUXV�KDV�EHHQ�XVHG�DV�D�ZHGJH�WR�LQFUHDVH�WKH�SDUWLVDQ�GLYLGH��0RUH�GDPDJLQJ��WKH�
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')/�SDUW\�XVHG�&29,'����DV�D�WRRO�WR�DOWHU�ORQJ�VWDQGLQJ�HOHFWLRQ�ODZ�DQG�SURFHGXUH��after�WKH�

5HSXEOLFDQ�FRQWUROOHG�6HQDWH�UHIXVHG�WR�FRQVHQW�WR�WKH�FKDQJHV����

:KLOH� 0LQQHVRWDQV� ZDWFKHG� SHRSOH� ULRW� DQG� SURWHVW� ZLWKRXW� FRQVHTXHQFH�� WKH\� ZHUH�

ZDUQHG�YRWLQJ� LQ�SHUVRQ�ZRXOG�EH�GDQJHURXV��7KH\�ZHUH� WROG� WKH\�FRXOG�JR� WR�UHVWDXUDQWV�DQG�

EDUV�EXW�WKH\�VKRXOG�PDLO�LQ�WKHLU�YRWH�WR�DYRLG�JHWWLQJ�VLFN���3HRSOH�ZHUH�WROG�WKH\�FRXOG�ZHDU�

PDVNV�DQG�VRFLDOO\�GLVWDQFH�DQG�VDIHO\�JR�WR�JURFHU\�DQG�UHWDLO�VWRUHV��EXW�YRWLQJ�LQ�SHUVRQ�ZDV�

GDQJHURXV���

0LQQHVRWD�VWDWH�RIILFLDOV�LQWHQWLRQDOO\�FUHDWHG�D�FDPSDLJQ�WR�LQFUHDVH�HDUO\�YRWLQJ��7KHVH�

VDPH� RIILFLDOV� KDG� D� UHVSRQVLELOLW\� WR� HQVXUH� WKH� VDIHJXDUGV� WKDW� H[LVWHG� DW� WKH� SROOLQJ� SODFHV�

ZRXOG� EH� SUHVHQW� DW� WKH�%DOORW�%RDUGV��7KHVH� RIILFLDOV� KDG� DQ� REOLJDWLRQ� WR� HQVXUH� WKH� FRXQW\�

%DOORW�%RDUGV�ZHUH�DZDUH�RI�DQG�IROORZHG�0LQQHVRWD�(OHFWLRQ�/DZ�WR�HQVXUH�HDFK�HOLJLEOH�YRWHU�

ZDV�WUHDWHG�HTXDOO\�XQGHU�WKH�ODZ��7KH�%DOORW�%RDUGV�DFURVV�0LQQHVRWD�IDLOHG�WR�RSHUDWH�ZLWK�WKH�

FRQVLVWHQW� VWDQGDUGV�� %DOORW� %RDUGV�ZHUH� UHTXLUHG� WR� XWLOL]H� HOHFWLRQ� MXGJHV� RI� GLIIHUHQW�PDMRU�

SROLWLFDO� SDUWLHV� DV� UHTXLUHG� E\� 0LQQ�� 6WDW�� �� ���%������ VXEG�� ��D��� � 7KHVH� RIILFLDOV� ZHUH�

UHVSRQVLEOH�WR�HQVXUH�WKH�DEVHQWHH�EDOORWV�ZHUH�SURSHUO\�DFFHSWHG�RU�UHMHFWHG�LQ�DFFRUGDQFH�ZLWK�

0LQQ�� 6WDW�� �� ���%������ VXEG�� ��E��� � 7KH� %DOORW� %RDUGV� LQ� YDULRXV� FRXQWLHV� IDLOHG� WR� DOORZ�

ELSDUWLVDQ� UHYLHZ� RI� WKH� DEVHQWHH� UHWXUQ� HQYHORSHV� WR� GHWHUPLQH� LI� WKH\� VKRXOG� EH� DFFHSWHG� RU�

UHMHFWHG���

2YHU� WKH� SDVW� PRQWK�� WKH� HQWLUH� ZRUOG� KDV� EHHQ� IROORZLQJ� WKH� QHZV� DERXW� WKH� DOOHJHG�

WDPSHULQJ� ZLWK� 'RPLQLRQ� 9RWLQJ� 6\VWHPV�� DV� ZHOO� DV� RWKHU� VFDQQHUV� DQG� RSWLFDO� YRWLQJ�

PDFKLQHV��0DQ\�SUHFLQFWV�DQG�&RXQW\�%DOORW�%RDUGV�DUH�NQRZQ�WR�XVH�WKLV�HTXLSPHQW��7KH�WRWDO�

QXPEHU� RI� 0LQQHVRWD� MXULVGLFWLRQV� XWLOL]LQJ� 'RPLQLRQ� 9RWLQJ� 6\VWHPV� LV� XQNQRZQ�� DOWKRXJK�

WKHUH� DUH� DW� OHDVW� �� FRXQWLHV� XVLQJ� WKDW� WHFKQRORJ\�� � EHFDXVH� WKH� 6HFUHWDU\� RI� 6WDWH¶V� ZHEVLWH�
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SURYLGHG�DQ�RXWGDWHG�OLVW�RI������*HQHUDO�(OHFWLRQ�(TXLSPHQW��7KH�0LQQHVRWD�HOHFWLRQ�KDV�PDQ\�

DUHDV� WKDW� XVH� WKHVH� PDFKLQHV�� 7KHUH� DUH� PDQ\� H[DPSOHV� RI� VLPLODU� YRWH� FRXQW� DQRPDOLHV� LQ�

0LQQHVRWD� DV� ZHOO� DV� LVVXHV� ZLWK� V\VWHPV� EHLQJ� GRZQ� RU� H[SHULHQFLQJ� XQH[SODLQHG� VR�FDOOHG�

³JOLWFKHV´�GXULQJ�WKH�QLJKW�DOORZLQJ�IRU�WKH�DOWHUDWLRQ�RI�YRWH�FRXQWV���

0LQQHVRWD�FDQGLGDWHV� IRU�RIILFH�DQG�YRWHUV�KDYH�FRPH�IRUZDUG�ZLWK�DIILGDYLWV�GHWDLOLQJ�

FRQFHUQV�DQG�REVHUYDWLRQV�DERXW�WKH�LJQRUHG�DQG�IDLOHG�HOHFWLRQ�SURFHVVHV�LQ�FRXQWLHV�DFURVV�WKH�

VWDWH�� 7KHUH� DUH� LVVXHV� UHODWHG� WR� WKH� ODFN� RI� WUDQVSDUHQF\�� SURFHGXUHV�� REVHUYHUV�� DQG� HOHFWLRQ�

MXGJH�DFFHVV��YRWHU�LQWLPLGDWLRQ��ORVW�EDOORWV��ORVW�DEVHQWHH�HQYHORSHV��PLVVLQJ�HOHFWLRQ�PDWHULDOV�

DQG�TXHVWLRQDEOH�EDOORWV��7KHUH�DUH�FRQFHUQV�DERXW�YRWLQJ�HTXLSPHQW�WUDQVPLWWLQJ�UHVXOWV�GXULQJ�

WKH� HDUO\� FRXQWLQJ� SHULRG� DQG� RQ� HOHFWLRQ� GD\�� � 7KHUH� LV� D� VHULRXV� TXHVWLRQ� DERXW� D� QHZ� ����

SRXQG�'RPLQLRQ�YRWLQJ�PDFKLQH�GHOLYHUHG�YLD�)('(;�WR�'DNRWD�&RXQW\�after�WKH�HOHFWLRQ�DQG�

MXVW�D�IHZ�GD\V�SULRU�WR�LWV�1RYHPEHU�����������SRVWHOHFWLRQ�UHYLHZ���

0LQQHVRWD�YRWHUV�� UHJDUGOHVV�RI�SDUW\�DIILOLDWLRQ��KDYH� WKH�ULJKW� WR�NQRZ�HOHFWLRQ�UHVXOWV�

DUH� DFFXUDWH� DQG� HDFK� HOLJLEOH� YRWHU� LV� WUHDWHG� WKH� VDPH�� � 0LQQHVRWD� FLWL]HQV� DWWHPSWHG� WR�

SDUWLFLSDWH�LQ�WKH�SRVWHOHFWLRQ�UHYLHZV��KRSLQJ�WR�OHDUQ�RXU�YRWLQJ�V\VWHPV�ZHUH�VHFXUH��7KH\�VDZ�

WKH� RSSRVLWH� ��� RXU� YRWLQJ� V\VWHP� KDV� FUDVKHG� LQ� PDQ\� DUHDV� RI� WKH� VWDWH�� LQFOXGLQJ� 'DNRWD�

&RXQW\�� 7KH�0LQQHVRWD� 6WDWH� &DQYDVVLQJ� %RDUG� SURYLGHG� D� UXEEHU� VWDPS� FHUWLILFDWLRQ� RI� WKH�

&RXQW\�&DQYDVVLQJ�%RDUG�3(5V�� �

0LQQHVRWD�YRWHUV�GHVHUYH�EHWWHU��7KH\�KDYH�D�ULJKW� WR�NQRZ�WKHLU�YRWHV�ZHUH�DFFXUDWHO\�

FRXQWHG�� 7KH\� KDYH� WKH� ULJKW� WR� NQRZ� HOHFWLRQ� RIILFLDOV� DQG� MXGJHV� H[FOXGHG� LOOHJDO� YRWHV� DV�

UHTXLUHG�E\�0LQQHVRWD�ODZ���0RUH�LPSRUWDQWO\��LQ������0LQQHVRWD�YRWHUV�KDYH�WKH�ULJKW�WR�NQRZ�

�

��&RXQW\�$XGLWRUV�PXVW�SHUIRUP�D�³SRVWHOHFWLRQ�UHYLHZ´��3(5��SXUVXDQW�WR�0LQQ���6WDW�����������
RI�WKH�VWDWH�JHQHUDO�HOHFWLRQ��
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WKDW�QR�SHUVRQ�RU�EXVLQHVV�XVHG�WHFKQRORJ\�WR�DFFHVV�WKH�VFDQQHUV��WDEXODWRUV��URXWHUV�RU�DQ\�RWKHU�

HTXLSPHQW�FRQQHFWHG�WR�WKH�HOHFWLRQ�SURFHVV�WR�OHDUQ�DERXW�YRWH�WRWDOV�EHIRUH�WKH\�ZHUH�UHOHDVHG�

ZKHQ�WKH�SROOV�FORVHG��0LQQHVRWD�YRWHUV�KDYH�D�ULJKW�WR�GHPDQG�WKH�VWDWH�YHULI\�WKDW�QR�SHUVRQ�RU�

HQWLW\� DOWHUHG� WKH� OHJDOO\� FDVW� YRWHV� UHFRUGHG� E\� WKH� VFDQQHUV� DQG� WDEXODWRUV�� DW� DQ\� SUHFLQFW��

GXULQJ�WKH�0LQQHVRWD�JHQHUDO�HOHFWLRQ���

�

PARTIES 

Contestants 

�� LV�DQ�HOLJLEOH�0LQQHVRWD�YRWHU��

�� LV�DQ�HOLJLEOH�0LQQHVRWD�YRWHU��

�� LV�DQ�HOLJLEOH�0LQQHVRWD�YRWHU��

 

Contestees 

�� Minnesota Secretary of State Steve Simon� LV�D�FRQVWLWXWLRQDO�H[HFXWLYH�RIILFHU�

VXHG� RQO\� LQ� KLV� RIILFLDO� FDSDFLW\� DV� ERWK� WKH� 6HFUHWDU\� RI� 6WDWH� DQG� WKH� &KDLU� RI� WKH� 6WDWH�

&DQYDVVLQJ�%RDUG��$V� WKH� FKLHI� HOHFWLRQ� RIILFLDO� LQ�0LQQHVRWD�� WKH� 6HFUHWDU\� RI� 6WDWH� SDUWQHUV�

ZLWK�ORFDO�HOHFWLRQ�SURIHVVLRQDOV�WR�DGPLQLVWHU�HOHFWLRQV�DQG�DGRSW�UXOHV�WR�DGPLQLVWHU�HOHFWLRQV���

7KH�6HFUHWDU\�DFWV�RQ�EHKDOI�RI�WKH�6WDWH�RI�0LQQHVRWD�LQ�H[HUFLVLQJ�KLV�GXWLHV�UHJDUGLQJ�IHGHUDO��

VWDWH�� FRXQW\�� DQG� ORFDO� HOHFWLRQV�� SURPXOJDWLQJ� DQG� H[HFXWLQJ� HOHFWLRQV� ODZV�ZLWKLQ� WKH� 6WDWH�����

7KH�HOHFWLRQ�SURFHVV�LQFOXGHV�WKH�UHJLVWUDWLRQ�SURFHVV�IRU�SHUVRQV�VHHNLQJ�WR�YRWH�LQ�DQ\�HOHFWLRQ�

ZLWKLQ� WKH� 6WDWH�� � 7KH� 6HFUHWDU\� LV� WKH� VWDWHZLGH� HOHFWLRQ� RIILFHU� UHVSRQVLEOH� IRU� WKH� SROLFLHV�
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�

UHODWLQJ�WR�WKH�FRQGXFW�RI�HOHFWLRQV�ZLWKLQ�WKH�6WDWH���7KH�6HFUHWDU\�LV�DOVR�D�PHPEHU�RI�WKH������

6WDWH�&DQYDVVLQJ�%RDUG�ZKR�FHUWLILHG�WKH�HOHFWLRQ�RQ�1RYHPEHU���������� 

�� Ilhan Omar�LV�WKH�FXUUHQW�5HSUHVHQWDWLYH�IRU�WKH�6WDWH�RI�0LQQHVRWD� 

 

STANDING 

�� &RQWHVWDQWV�KDYH�VWDQGLQJ�WR�EULQJ�WKLV�HOHFWLRQ�FRQWHVW�XQGHU�0LQQ��6WDW��&K������

EHFDXVH�³DQ\�HOLJLEOH�YRWHU�PD\�FRQWHVW�������WKH��HOHFWLRQ�RI�DQ\�SHUVRQ�IRU�ZKRP�WKH�YRWHU�KDG�

WKH�ULJKW��WR�YRWH�LI��WKDW�SHUVRQ�LV��������HOHFWHG�WR�WKH�VHQDWH�RU�WKH��KRXVH��RU�UHSUHVHQWDWLYHV�RI��

WKH�8QLWHG�6WDWHV��RU�WR�D�VWDWHZLGH�������OHJLVODWLYH�������RIILFH>�@´��0LQQ��6WDW������������

(DFK�&RQWHVWDQW�KDV� VWDQGLQJ�XQGHU�0LQQ��6WDW�� ���������EHFDXVH�HDFK�ZDV�DQ�HOLJLEOH�

YRWHU�LQ�WKH�1RYHPEHU���������HOHFWLRQ� 

�

JURISDICTION 

�� 8QGHU�0LQQ�� 6WDW�� �� ��������6XEG�� ��� SHUVRQDO� MXULVGLFWLRQ� IRU� VWDWHZLGH� RIILFH�

UHVWV�LQ�5DPVH\�&RXQW\��7KH�0LQQHVRWD�6HQDWH�VHDW�LV�D�VWDWHZLGH�UDFH��5DPVH\�&RXQW\�'LVWULFW�

&RXUW� KDV� MXULVGLFWLRQ� RYHU� VWDWHZLGH� FRQWHVWV�� )RU� FRQWHVWV� UHODWLQJ� WR� DQ\� RWKHU� RIILFH��

MXULVGLFWLRQ�UHVWV�LQ�WKH�FRXQW\�ZKHUH�WKH�FRQWHVWHH�UHVLGHV���

�� 6XEMHFW�PDWWHU�MXULVGLFWLRQ�LV�GLFWDWHG�E\�0LQQ��6WDW������������7KH�RQO\�TXHVWLRQ�

WR� EH� GHFLGHG�E\� WKH� FRXUW� LV�ZKLFK�SDUW\� WR� WKH� FRQWHVW� UHFHLYHG� WKH� KLJKHVW� QXPEHU� RI� YRWHV�

OHJDOO\�FDVW�DW�WKH�HOHFWLRQ�DQG�LV�WKHUHIRUH�HQWLWOHG�WR�UHFHLYH�WKH�FHUWLILFDWH�RI�HOHFWLRQ��

�� $OO� UHPDLQLQJ� LVVXHV� EH\RQG� WKH� VFRSH� RI� WKDW� VLQJOH� LVVXH� IDOO� XQGHU� WKH�

MXULVGLFWLRQ�RI�7KH�8QLWHG�6WDWHV�6HQDWH�RU�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�RI�WKH�8QLWHG�6WDWHV���

�
7KH�VWDWXWH�LV�FOHDU��
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�
³(YLGHQFH�RQ� DQ\�RWKHU� SRLQWV� VSHFLILHG� LQ� WKH�QRWLFH�RI� FRQWHVW�� LQFOXGLQJ�EXW�
QRW�OLPLWHG�WR�WKH�TXHVWLRQ�RI�WKH�ULJKW�RI�DQ\�SHUVRQ�WR�QRPLQDWLRQ�RU�RIILFH�RQ�
WKH�JURXQG�RI�GHOLEHUDWH��VHULRXV��DQG�PDWHULDO�YLRODWLRQ�RI�WKH�SURYLVLRQV�RI�WKH�
0LQQHVRWD�(OHFWLRQ�/DZ��PXVW� EH� WDNHQ� DQG� SUHVHUYHG� E\� WKH� MXGJH� WU\LQJ� WKH�
FRQWHVW��RU�E\�VRPH�SHUVRQ�DSSRLQWHG�E\�WKH�MXGJH�IRU�WKDW�SXUSRVH��EXW�WKH�MXGJH�
VKDOO�PDNH�QR�ILQGLQJV�RU�FRQFOXVLRQ�RQ�WKRVH�SRLQWV���
�
$IWHU� WKH� WLPH� IRU� DSSHDO� KDV� H[SLUHG�� RU� LQ� FDVH� RI� DQ� DSSHDO�� DIWHU� WKH� ILQDO�
MXGLFLDO� GHWHUPLQDWLRQ� RI� WKH� FRQWHVW�� XSRQ� DSSOLFDWLRQ� RI� HLWKHU� SDUW\� WR� WKH�
FRQWHVW�� WKH� FRXUW� DGPLQLVWUDWRU� RI� WKH� GLVWULFW� FRXUW� VKDOO� SURPSWO\� FHUWLI\� DQG�
IRUZDUG�WKH�ILOHV�DQG�UHFRUGV�RI�WKH�SURFHHGLQJV��ZLWK�DOO�WKH�HYLGHQFH�WDNHQ��WR�
WKH�SUHVLGLQJ�RIILFHU�RI�WKH�6HQDWH�RU�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�RI�WKH�8QLWHG�
6WDWHV�� 7KH� FRXUW� DGPLQLVWUDWRU� VKDOO� HQGRUVH� RQ� WKH� WUDQVPLWWDO� HQYHORSH� RU�
FRQWDLQHU� WKH� QDPH� RI� WKH� FDVH� DQG� WKH� QDPH� RI� WKH� SDUW\� LQ�ZKRVH� EHKDOI� WKH�
SURFHHGLQJV�ZHUH�KHOG��DQG�VKDOO�VLJQ�WKH�HQGRUVHPHQW�´���

 
�
�
�

STATEMENT OF FACTS 

I. Federal and State Constitutional Protections provide for Free and Public Elections 

��� )UHH�� IDLU�� DQG� WUDQVSDUHQW� SXEOLF� HOHFWLRQV� DUH� FUXFLDO� WR� GHPRFUDF\� ±� D�

JRYHUQPHQW�RI�WKH�SHRSOH��E\�WKH�SHRSOH��DQG�IRU�WKH�SHRSOH���7KH�(OHFWLRQV�&ODXVH�RI�WKH�8QLWHG�

6WDWHV�&RQVWLWXWLRQ�VWDWHV�WKDW�³>W@KH�7LPHV��3ODFHV��DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV�IRU�6HQDWRUV�

DQG�5HSUHVHQWDWLYHV�VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�E\�WKH�/HJLVODWXUH�WKHUHRI>�@���8�6��&RQVW��

$UW�� ,�� �� ��� FO� ��� � 7KH� /HJLVODWXUH� LV� ³WKH� UHSUHVHQWDWLYH� ERG\�ZKLFK�PD>NHV@� WKH� ODZV� RI� WKH�

SHRSOH�´����

�

��0LQQ��6WDW���������

��8�6��&RQVW��$UW��,�������FO����
��Smiley v. Holm������8�6�������������������
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��� (YHU\�SHUVRQ����\HDUV�RI�DJH�RU�PRUH�ZKR�KDV�EHHQ�D�FLWL]HQ�RI�WKH�8QLWHG�6WDWHV�

IRU�WKUHH�PRQWKV�DQG�ZKR�KDV�UHVLGHG�LQ�WKH�SUHFLQFW�IRU����GD\V�QH[W�SUHFHGLQJ�DQ�HOHFWLRQ�VKDOO�

EH�HQWLWOHG�WR�YRWH�LQ�WKDW�SUHFLQFW����

��� %HFDXVH� WKH� 0LQQHVRWD� ')/� ZDV� XQDEOH� WR� XVH� WKH� OHJLVODWLYH� SURFHVV� WR��

HOLPLQDWH�HOHFWLRQ�ODZV�WKDW�FUHDWH�EDUULHUV�WR�IUDXGXOHQW�YRWLQJ��WKH�SDUW\¶V�DGYRFDF\�JURXSV�ILOHG�

PXOWLSOH� ODZVXLWV� DJDLQVW�0LQQHVRWD�6HFUHWDU\�RI�6WDWH�6WHYH�6LPRQ��6HYHUDO� RI� WKHVH� ODZVXLWV�

ZHUH�DVVLJQHG�WR�D�5DPVH\�&RXQW\�MXGJH�ZKR�KDSSHQHG�WR�KDYH�EHHQ�WKH�VWDWH�SROLWLFDO�GLUHFWRU�

IRU�01�')/�SDUW\� FDQGLGDWH�6HQDWRU�$P\�.OREXFKDU�� �7KH�PRVW� FRQVHTXHQWLDO� RI� WKHVH� VXLWV�

sought to remove the witness requirement for ALL absentee voters� EHFDXVH� DQ� H[WUHPHO\�

VPDOO�QXPEHU�RI�YRWHUV�UHSRUWHG�WKH\�IHDUHG�KDYLQJ�SK\VLFDO�FRQWDFW�ZLWK�DQ\�SHUVRQ�WR�ZLWQHVV�

WKHLU�EDOORW���$QRWKHU�RI�WKH�VXLWV�VRXJKW�WR�DOORZ�DEVHQWHH�EDOORWV�WR�EH�FRXQWHG�XQWLO�1RYHPEHU�

����������D�IXOO�ZHHN�DIWHU�HOHFWLRQ�GD\����

��� �2Q�RU� DERXW� -XQH����� ������ LQ� WKH�ZLWQHVV� FDVH�� WKH�')/�SDUW\� HQWHUHG� LQWR� DQ�

RYHUO\�EURDG�VWLSXODWHG�VHWWOHPHQW�DJUHHPHQW�ZLWK�WKH�')/�6HFUHWDU\�RI�6WDWH��WKDW�ZDV�DSSURYHG�

E\� WKH� ')/� FRQQHFWHG� MXGJH���� 7KLV� VWLSXODWHG� VHWWOHPHQW� ZDLYHG� WKH� GHFDGHV� ROG�� FRXUW�

DSSURYHG�� ORQJ�VWDQGLQJ�ZLWQHVV� UHTXLUHPHQW� IRU� DEVHQWHH� EDOORWV���� � 7R� DOOD\� WKH� FRQFHUQV� RI�

SHRSOH�ZKR�PD\�KDYH�EHHQ�ZRUULHG� DERXW� WKH�ZDLYHU� RI� WKH�ZLWQHVV� UHTXLUHPHQW� IRU�$//� WKH�

WKHQ�SURMHFWHG�RQH�PLOOLRQ�DEVHQWHH�EDOORWV�WR�EH�FDVW�LQ�WKH�JHQHUDO�HOHFWLRQ��WKH�SDUWLHV�OLPLWHG�

WKH�DJUHHPHQW�WR�WKH�$XJXVW����������SULPDU\�HOHFWLRQ���

�

��0LQQ��&RQVW��DUW��9,,������
��LaRose v. Simon��1R�����&9����������0LQQ��'LVW��&W���������
��NAACP v. Simon��1R�����FY����������0LQQ��'LVW��&W���������
�� LaRose��6WLSXODWHG�6HWWOHPHQW�$JUHHPHQW�GDWHG�-XQH�����������0LQQ��'LVW��&W����������
���0LQQ��6WDW��$QQ�������%����



�������

�

��� 7KHQ�RQ� -XO\����� ������ LQ� WKH� FDVH� WR� H[WHQG� WKH�GHDGOLQH� WR� DFFHSW� WKH�PDLO�LQ�

EDOORWV�� WKH�')/�EDFNHG� RUJDQL]DWLRQ�� WKH�1$$&3�� HQWHUHG� LQWR� D� SDUWLDO� VWLSXODWHG� VHWWOHPHQW�

DJUHHPHQW�ZLWK�WKH�')/�6HFUHWDU\�RI�6WDWH�WKDW�ZDV�WKHQ�DSSURYHG�E\�WKH�VDPH�')/�FRQQHFWHG�

MXGJH����

��� 2Q�$XJXVW����������D�VHFRQG�VWLSXODWHG�VHWWOHPHQW�DJUHHPHQW�ZDV�HQWHUHG�LQWR�LQ�

WKH�ZLWQHVV�FDVH��7KH�VHFRQG�DJUHHPHQW�ZDV�H[WHQGHG�WR�LQFOXGH�WKH�1RYHPEHU���������JHQHUDO�

HOHFWLRQ��

II. The Secretary of State is responsible for the Oversight and implementation of the 
election law system in Minnesota.  
 

��� 7KH� 01� 6HFUHWDU\� RI� 6WDWH� KDV� IDLOHG� WR� SHUIRUP� KLV� GXWLHV� DQG� WR� SURSHUO\�

LPSOHPHQW� 0LQQHVRWD� (OHFWLRQ� /DZ� LQFOXGLQJ� EXW� QRW� OLPLWHG� WR� 0LQQ�� 6WDW�� ��� ���������

���%��������%���������%�������%��������%��������%������������DQG����������

��� 7KH�6HFUHWDU\�RI�6WDWH�LV�UHVSRQVLEOH�IRU�SURYLGLQJ�WUDLQLQJ�DQG�UHVRXUFHV�WR�VWDWH�

DQG� ORFDO� DJHQFLHV� WR� HQVXUH� HOHFWLRQ� ODZ� LV� IROORZHG��7KH�6HFUHWDU\� RI�6WDWH� SURYLGHV� FULWLFDO�

JXLGDQFH� RQ� HOHFWLRQ� ODZ� DQG� LQVWUXFWLRQV� WR� DOO� FRXQW\� DXGLWRUV� DQG�PXQLFLSDO� FOHUNV���� � 7KLV�

JXLGDQFH�PXVW�HQVXUH�ORFDO�SUHFLQFWV�DQG�EDOORW�ERDUGV�QHLWKHU�FUHDWH�EDUULHUV�WR�OHJDO�YRWHV�QRU�

RSHQ�JDWH�WR�LOOHJDO�YRWHV�WKDW�QHJDWH�D�OHJDO�YRWH��7KH�6HFUHWDU\�RI�6WDWH�DOVR�LV�UHVSRQVLEOH�WR�

GLVWULEXWH�LQVWUXFWLRQDO�SRVWHUV�WR�FRXQW\�DXGLWRUV�DQG�SDPSKOHWV�WR�YRWHUV��ERWK�RI�ZKLFK�DUH�WR�

HGXFDWH�YRWHUV�DERXW�YRWHU�UHJLVWUDWLRQ�DQG�HOHFWLRQ�SURFHGXUHV��,W�LV�WKH�GXW\�RI�WKH�6HFUHWDU\�RI�

6WDWH� WR�HQVXUH�HDFK�YRWHU�KDV� WKH� ULJKW� WR�EH�DIIRUGHG� WKH� VDPH�RSSRUWXQLW\� WR�FDVW� WKHLU� OHJDO�

YRWH�LQ�DQ�HOHFWLRQ�DV�LV�RIIHUHG�WR�RWKHU�YRWHUV���

�

���NAACP, 6WLSXODWHG�6HWWOHPHQW�$JUHHPHQW�GDWHG�-XO\�����������0LQQ��'LVW��&W�������� 
���0LQQ��6WDW������%����6XEG����
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��� 0LQQHVRWD� HOHFWLRQ� ODZ� SURYLGHV� FOHDU� JXLGDQFH� WR� WKH� 6HFUHWDU\� RI� 6WDWH� DERXW�

HYHU\� DUHD� RI� WKH� HOHFWLRQ� SURFHVV�� 7KH� FRXQWOHVV� LUUHJXODULWLHV� WKDW� ZHUH� VHHQ� WKURXJKRXW� WKH�

HOHFWLRQ�F\FOH�DUH�D�FRQVHTXHQFH�RI�WKH�IDLOXUHV�RI�WKH�6HFUHWDU\�RI�6WDWH�WR�HQVXUH�WKH�SHRSOH�DW�

WKH� ORFDO� OHYHO� KDG� WKH� WUDLQLQJ� DQG� UHVRXUFHV� QHFHVVDU\� WR� GR� WKHLU� MREV��7KH� DEMHFW� IDLOXUH� RI�

HYHQ� D� VLQJOH� &RXQW\� %DOORW� %RDUG� WR� IDLO� WR� HQVXUH� PDMRU� SDUW\� EDODQFH� RU� WR� SURSHUO\� WUDLQ�

HOHFWLRQ� MXGJHV�� RU� WR� IDLO� WR� IROORZ� DOO� HOHFWLRQ� ODZV�� HYHU\� GD\�� MXVW� DV� D� SUHFLQFW� ZRXOG� RQ�

HOHFWLRQ�GD\�KDV�SODFHG�RXU�VWDWH�HOHFWLRQ�V\VWHP�LQ�FULVLV���

��� ,Q� DGGLWLRQ� WR� UHPRYLQJ� WKH� ZLWQHVV� UHTXLUHPHQW� IURP� DEVHQWHH� EDOORWV�� WKH�

6HFUHWDU\�RI�6WDWH�LQVWUXFWHG�WKH�EDOORW�ERDUGV�WR�EHJLQ�RSHQLQJ�$EVHQWHH�DQG�0DLO�,Q�EDOORWV����

GD\V�EHIRUH�WKH�HOHFWLRQ��UDWKHU�WKDQ���GD\V�EHIRUH�WKH�HOHFWLRQ�DV�UHTXLUHG�E\�ODZ���

��� 7KHUH�LV�D�JURZLQJ�JURXS�RI�0LQQHVRWD�YRWHUV�ZKR�KDYH�OLWWOH�UHJDUG�IRU�HOHFWLRQ�

ODZ�� 2Q� 1RYHPEHU� ��� ����� WZR� FXUUHQW� 5HSXEOLFDQ� VWDWH� OHJLVODWRUV�� 6WHYHQ� 'UD]NRZVNL� DQG�

-HUHP\�0XQVRQ�� ZHUH� GRRU� NQRFNLQJ� DQG� KDG� D� FRQYHUVDWLRQ� ZLWK� 'HPRFUDW� VWDWH� OHJLVODWRU��

-RKQ�+XRW����%��DW�KLV�KRPH���'XULQJ�WKHLU�FRQYHUVDWLRQ��5HSUHVHQWDWLYH�+RXW�WROG�'UD]NRZVNL�

DQG�0XQVRQ� KH� DOUHDG\� KDG� ������� YRWHV� EDQNHG� IRU� KLV� UH�HOHFWLRQ� RQ�1RYHPEHU� ��� ��������

5HSUHVHQWDWLYH�+RXW�DOVR�WROG�WKHP�KH�ZDV�WROG�RI�SROOLQJ��³RII�WKH�UHFRUG´��WKDW�KH�KDG�QRW�SDLG�

IRU�WKDW�VKRZHG�KH�ZRXOG�ZLQ���7KHUH�DUH�PDQ\�LVVXHV�LQ�SROLWLFV�WKDW�QHHG�WR�EH�DGGUHVVHG�DQG�

HGXFDWLQJ�OHJLVODWRUV�DERXW�WKH�UXOHV�DQG�UHJXODWLRQV�VKRXOG�EH�D�WRS�SULRULW\��

��� 7KH�3URMHFW�9HULWDV�H[SRVH�RQ�WKH�EDOORW�KDUYHVWLQJ�VFKHPH�LQ�01�&RQJUHVVLRQDO�

'LVWULFW���ZDV�FOHDU�HYLGHQFH�RI�WKH�ODFN�RI�IHDU�RI�SURVHFXWLRQ�IRU�YLRODWLQJ�0LQQHVRWD�HOHFWLRQ�

ODZ��7KHUH�ZHUH�SHRSOH�SRVWLQJ�YLGHRV�RQ�6QDSFKDW�GHVFULELQJ�WKH�ILQDQFLDO�VFKHPH�LQ�SODFH�WR�

�

���$IILGDYLWV�RI�6WHYHQ�'UD]NRZVNL�DQG�-HUHP\�0XQVRQ�GDWHG�����������GHVFULELQJ�FRQYHUVDWLRQ�
WKDW�RFFXUUHG�RQ������������
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SLFN�XS�EDOORWV�IRU�YDULRXV�SROLWLFLDQV��LQFOXGLQJ�,OKDQ�2PDU��LQ�WKH�FRPPXQLW\����7KH�6HFUHWDU\�

RI�6WDWH�DQG�WKH�0LQQHVRWD�$WWRUQH\�*HQHUDO�VKRXOG�KDYH�DFWHG�TXLFNO\�WR�DGGUHVV�WKH�GLVWXUELQJ�

LQIRUPDWLRQ�VHHQ�LQ�WKH�YLGHRV�UHOHDVHG�E\�3URMHFW�9HULWDV���

��� 7KH�YDOLGLW\�RI�WKH�UHVXOWV�RI�WKH�1RYHPEHU���������HOHFWLRQ�LQ�0LQQHVRWD�LV�QRZ�

LQ�TXHVWLRQ�DV�D�UHVXOW�RI�WKH�6HFUHWDU\¶V�XQDXWKRUL]HG�DQG�LOOHJDO�DFWLRQV�LQ�KDQGOLQJ�WKH�DEVHQWHH�

EDOORWV� FRQWUDU\� WR�0LQQHVRWD�(OHFWLRQ�/DZ�� � 7KH� 6HFUHWDU\�� LQ� FROOXVLRQ�ZLWK� WKH�')/� SDUW\��

FKDQJHG� WKH� SURFHVV� IRU� KDQGOLQJ� DEVHQWHH� EDOORWV� ZLWKRXW� WKH� DSSURYDO� RU� GLUHFWLRQ� RI� WKH�

0LQQHVRWD�/HJLVODWXUH���$V�D�UHVXOW��WKH�LQFOXVLRQ�DQG�WDEXODWLRQ�RI�DEVHQWHH�EDOORWV�LV�LPSURSHU�

DQG�PXVW�QRW�EH�SHUPLWWHG�� �7R�DOORZ�WKH� LQFOXVLRQ�RI�EDOORWV� WKDW�ZHUH�FDVW� LQ�YLRODWLRQ�RI� WKH�

FRGLILHG�VWDWH�ODZ�EHFDXVH�RI�SDUWLVDQ�JDPHVPDQVKLS�ZRXOG�HURGH�WKH�VDFUHG�DQG�EDVLF�ULJKWV�RI�

0LQQHVRWD� FLWL]HQV� XQGHU� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ� DQG� WKH� 0LQQHVRWD� &RQVWLWXWLRQ� WR�

SDUWLFLSDWH� DQG� UHO\�XSRQ� D� IUHH� DQG� IDLU� HOHFWLRQ��$Q\�YRWHUV�ZKR� WDNH� DQ� DOWHUQDWLYH�SRVLWLRQ�

VKRXOG�WDNH�XS�WKHLU�FDXVH�ZLWK�WKH�PLVFUHDQWV�ZKR�DWWHPSWHG�WR�VXEYHUW�RXU�HOHFWLRQ�V\VWHP��

III. Postelection Review (PER)�

��� &RXQW\�$XGLWRUV�PXVW�SHUIRUP�D�SRVWHOHFWLRQ�UHYLHZ��3(5��RI�WKH�VWDWH�JHQHUDO�

HOHFWLRQ���0LQQ��6WDW�������&����UHTXLUHV�HDFK�FRXQW\�FDQYDVVLQJ�ERDUG�WR�VHW�WKH�GDWH�WLPH�DQG�

ORFDWLRQ�RI�WKH�3(5�DW�LWV�FDQYDVV�RI�WKH�VWDWH�SULPDU\���0LQQ��6WDW������������VXEG�����UHTXLUHV�WKH�

FRXQW\�FDQYDVVLQJ�ERDUG�WR�VHOHFW��E\�ORW��WKH�UHTXLUHG�QXPEHU�RI�SUHFLQFWV�WR�EH�UHYLHZHG�DW�LWV�

FDQYDVV�IROORZLQJ�WKH�JHQHUDO�HOHFWLRQ��6HOHFWLQJ�WKH�SUHFLQFWV�E\�ORW�JLYHV�WKH�DSSHDUDQFH�RI�

UDQGRPQHVV�VR�DV�WR�DGG�FUHGLELOLW\�WR�WKH�SURFHVV�� 

�

���,OKDQ�2PDU�&RQQHFWHG�&DVK�)RU�%DOORWV�9RWHU�)UDXG�6FKHPH��5HWULHYHG�'HFHPEHU����������
IURP�KWWSV���ZZZ�SURMHFWYHULWDV�FRP�QHZV�LOKDQ�RPDU�FRQQHFWHG�FDVK�IRU�EDOORWV�YRWHU�IUDXG�
VFKHPH�FRUUXSWV�HOHFWLRQV��
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��� $V� VRRQ� DV� WKH� FDQYDVVLQJ� ERDUG� GHWHUPLQHV� WKH� ORFDWLRQ�� GDWH� DQG� WLPH� RI� WKH�

3(5�DQG�WKH�VHOHFWHG�SUHFLQFWV��WKH�6HFUHWDU\�RI�6WDWH�PXVW�EH�QRWLILHG��7KLV�QRWLFH�DOORZV�YRWHUV�

WKH�RSSRUWXQLW\�WR�SDUWLFLSDWH�LQ�WKH�3(5�SURFHVV�E\�SURSHUO\�REVHUYLQJ�WKH�FRXQW\�ERDUGV�UHYLHZ�

RI�WKH�HOHFWLRQ�UHVXOWV�WR�HQVXUH�WKH�ODZ�ZDV�IROORZHG��

��� 3(5V� DUH� JRYHUQHG� E\� 0LQQHVRWD¶V� 2SHQ� 0HHWLQJ� /DZ� XQGHU� 0LQQ�� 6WDW�� ��

��'���� ZKLFK� UHTXLUHV� DOO�PHHWLQJV�� LQFOXGLQJ� H[HFXWLYH� VHVVLRQV�� PXVW� EH�RSHQ�WR� WKH� SXEOLF�

ZKHQ� WKH� PHHWLQJV� DUH� UHTXLUHG� E\� ODZ� WR� WUDQVDFW� SXEOLF� EXVLQHVV�� 7KH� SXEOLF¶V� ULJKW� WR� EH�

LQIRUPHG� DERXW� WKH� HYHQWV� RFFXUULQJ� LQ� WKH�PHHWLQJ�ZLOO� EH�ZHLJKHG� DJDLQVW� WKH� JRYHUQPHQWV�

LQWHUHVW� LQ� FORVLQJ� WKH�PHHWLQJ� WR� WKH� SXEOLF���� � 7KLV� ODZ� LV� OLEHUDOO\� FRQVWUXHG� WR� SURWHFW� WKH�

SXEOLF¶V� ULJKW� WR� IXOO� DFFHVV� WR� WKH� GHFLVLRQ�PDNLQJ� SURFHVV� RI� SXEOLF� ERGLHV� JRYHUQHG� E\�

VWDWXWH���� �7KH�SXUSRVH�RI�WKH�2SHQ�0HHWLQJ�/DZ�LV�WR�DVVXUH�SXEOLF
V�ULJKW�WR�LQIRUPDWLRQ��DQG�

JLYH�SXEOLF�RSSRUWXQLW\�WR�H[SUHVV�LWV�YLHZV�����

��� 7KH� DWWHQGHHV� DW� WKH� 3(5� PXVW� EH� DEOH� WR� YLHZ� WKH� SURFHVV� LQ� D� PHDQLQJIXO�

PDQQHU�WKDW�DOORZV�WKHP�WR�VHH�DQG�KHDU�WKH�LQIRUPDWLRQ�EHLQJ�YHULILHG��,I�WKH�SXEOLF�LV�DUH�QRW�

JLYHQ�DGHTXDWH�DFFHVV��WKHUH�LV�QR�SRLQW�WR�WKH�SURFHVV�LW�LV�UHQGHUHG�PHDQLQJOHVV��

��� 7KH� 3(5�PXVW� LQFOXGH� WKH� YRWHV� FDVW� IRU� 3UHVLGHQW� RU� *RYHUQRU�� 8QLWHG� 6WDWHV�

6HQDWRU��DQG�8QLWHG�6WDWHV�5HSUHVHQWDWLYH���7KH�3(5�PD\�LQFOXGH�UHYLHZ�RI�YRWHV�FDVW�IRU�GRZQ�

WLFNHW� FDQGLGDWHV���� � 7KH� 3(5�PXVW� EH� FRQGXFWHG� E\� SRVWHOHFWLRQ� UHYLHZ� RIILFLDO�ZKR�PD\� EH�

DVVLVWHG� E\� HOHFWLRQ� MXGJHV� GHVLJQDWHG� E\� WKH� SRVWHOHFWLRQ� UHYLHZ� RIILFLDO� IRU� WKLV� SXUSRVH���

�

���Berglund v. City of Maplewood, MN��'�0LQQ�����������)�6XSS��G������DIILUPHG����
)HG�$SS[������������:/�����������cert. denied�����6�&W������������8�6�����������/�(G��G�
�����

���St. Cloud Newspapers, Inc. v. District 742 Community Schools������������1�:��G����
���Mankato Free Press Co. v. City of North Mankato,�$SS�����������1�:��G�������
���&DQGLGDWH�DQG�&RQWHVWDQW��7RPDV�6HWWHOO� UHTXHVWHG�D� UHYLHZ�RI�YRWHV�FDVH� IRU�KLV� UDFH� IRU�D�

6WDWH�6HQDWH�VHDW�EXW�ZDV�UHIXVHG�E\�$QG\�/RNNHQ��
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(OHFWLRQ� MXGJH�TXDOLILFDWLRQV� DUH� VWDWXWRU\�  (OHFWLRQ� MXGJHV�XVHG� LQ� WKH�3(5�PXVW�EH�SURSHUO\�

WUDLQHG���0LQQ��6WDW�������%����UHTXLUHV�HOHFWLRQ�MXGJHV�EH�WUDLQHG�LQ�DFFRUGDQFH�ZLWK�WKH�UXOHV�

HVWDEOLVKHG�E\�WKH�6HFUHWDU\�RI�6WDWH���7R�VHUYH�DV�DQ�HOHFWLRQ�MXGJH��D�SHUVRQ�PXVW�VXFFHVVIXOO\�

FRPSOHWH�D�EDVLF�WUDLQLQJ�FRXUVH�WKDW�PHHWV�WKH�UHTXLUHPHQWV�RI�0LQQ��5XOH�SDUW������������������

��� 7KH� 3(5� PXVW� FRPSO\� ZLWK� WKH� SDUW\� EDODQFH� UHTXLUHPHQW� RI� 0LQQ�� 6WDW��

�����%������1R�PRUH�WKDQ�KDOI�RI�WKH�HOHFWLRQ�MXGJHV�LQ�D�SUHFLQFW�PD\�EH�PHPEHUV�RI�WKH�VDPH�

PDMRU�SROLWLFDO�SDUW\�XQOHVV�WKH�HOHFWLRQ�ERDUG�FRQVLVWV�RI�DQ�RGG�QXPEHU�RI�HOHFWLRQ�MXGJHV�� LQ�

ZKLFK� FDVH� WKH�QXPEHU�RI� HOHFWLRQ� MXGJHV�ZKR�DUH�PHPEHUV�RI� WKH� VDPH�PDMRU�SROLWLFDO� SDUW\�

PD\�EH�RQH�PRUH�WKDQ�KDOI�WKH�QXPEHU�RI�HOHFWLRQ�MXGJHV�LQ�WKDW�SUHFLQFW�   

��� 7KH�3(5�PXVW�FRQVLVW�RI�D�PDQXDO�FRXQW�RI�WKH�SROOLQJ�SODFH�EDOORWV�DQG�DEVHQWHH�

EDOORWV�XVHG� LQ� WKH�SUHFLQFWV�VHOHFWHG�DQG�PXVW�EH�SHUIRUPHG�LQ� WKH�PDQQHU�SURYLGHG�E\�0LQQ��

6WDW�������&����  7KH�3(5�UHTXLUHV�WKH�SXEOLF�EH�DOORZHG�WR�REVHUYH�WKH�FRXQWLQJ�RI�WKH�EDOORWV�

WR�FRQILUP�WKH�SURFHVV�DV�UHTXLUHG�E\�VWDWXWH�LV�EHLQJ�IROORZHG� 7KH�3(5�PXVW�EH�FRQGXFWHG�LQ�

WKH�PDQQHU�SURYLGHG�IRU�UHFRXQWV�XQGHU�0LQQ��6WDW�������&�����WR�WKH�H[WHQW�SUDFWLFDEOH��

��� 7KH� 6HFUHWDU\� RI� 6WDWH� PXVW� DGRSW� UXOHV� DFFRUGLQJ� WR� WKH� $GPLQLVWUDWLYH�

3URFHGXUH�$FW�HVWDEOLVKLQJ�XQLIRUP�UHFRXQW�SURFHGXUHV���0LQQ��5XOH�SDUW�����������HVWDEOLVKHV�

WKDW� EDOORWV� PXVW� EH� VHJUHJDWHG� E\� SUHFLQFW� DQG� UHWXUQHG� WR� VHDOHG� FRQWDLQHUV� DFFRUGLQJ� WR�

SUHFLQFW�ZKHQ�QRW�EHLQJ�FRXQWHG�WR�PDLQWDLQ�WKH�VHJUHJDWLRQ�RI�EDOORWV�E\�SUHFLQFW��

IV. Actual PER Process�

��� 7KH�6WDWH¶V�3(5�SURFHVV�ZDV�D�GLVDVWHU���0DQ\�FRXQWLHV�KDG�FRPSOHWHO\�GLIIHUHQW�

SURFHGXUHV�� � 6RPH� FRXQWLHV� XVHG� HOHFWLRQV� MXGJHV� DV� UHTXLUHG�� VRPH� GLG� QRW�� � 1XPHURXV�

DIILGDYLWV�IURP�YRWHUV�LQGLFDWH�WKDW�WKHUH�ZDV�OLWWOH�WR�QR�WUDQVSDUHQF\���5DPVH\�&RXQW\��ZLWKRXW�

QRWLFH�� FKDQJHG� LWV� 3(5� GDWH� IURP� 1RYHPEHU� ���� ������ WR� 1RYHPEHU� ���� ������ 0DQ\�
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0LQQHVRWDQV�VKRZHG�XS�RQ�D�6DWXUGD\�PRUQLQJ� WR�REVHUYH� WKH�3(5� LQ�5DPVH\�&RXQW\�DQG� WR�

ILQG�DQ�HPSW\�EXLOGLQJ�ZDV�LQH[FXVDEOH��+HQQHSLQ�&RXQW\�FORVHG�LWV�GRRUV�WKH�QLJKW�EHIRUH�WKH�

3(5� DQG� SHUIRUPHG� WKH� UHYLHZ� YLD� <RX7XEH� ZLWK� RQO\� RQH� FDPHUD�� ZKLFK� GLVSOD\HG� RQH�

SUHFLQFW�ZLWKRXW�VRXQG���7KHVH�DUH�MXVW�D�IHZ�RI�WKH�LUUHJXODULWLHV�DQG�ODFN�RI�WUDQVSDUHQF\�LQ�WKH�

3(5�SURFHVV�IRU�WKH�1RYHPEHU���������HOHFWLRQ������

��� 7R� PDNH� WKH� SRLQW� WKDW� WKHUH� DUH� FULWLFDO� SUREOHPV� ZLWK� WKH� 3(5� SURFHVV�� WKH�

IROORZLQJ� H[DPSOHV� IURP�'DNRWD� &RXQW\� GHPRQVWUDWH� WKH� IDLOXUHV� RI� FRXQWLHV� WR� SHUIRUP� WKH�

3(5�LQ�FRPSOLDQFH�ZLWK�0LQQHVRWD�(OHFWLRQ�/DZ��

��� 7KH�KDQG�ZULWWHQ� UHVXOWV� IURP� WKH�3(5�GR�QRW�PDWFK� WKH� UHSRUWHG� UHVXOWV� WR� WKH�

6HFUHWDU\�RI�6WDWH������

��� 'DNRWD�&RXQW\�DOVR�IDLOHG�WR�VHSDUDWH�WKH�DEVHQWHH�EDOORWV�IURP�WKH�SROOLQJ�SODFH�

EDOORWV�ZKLFK�LV�UHTXLUHG�E\�0LQQ��6WDW�����������VXEG���������

��� :KHQ�DVNHG�LI�'DNRWD�&RXQW\�KDG�SDUW\�EDODQFH�IRU�WKH�FRXQWHUV�DV�UHTXLUHG�E\�

0LQQ��6WDW�� ����������� VXEG����� DQG����%�����0U��/RNNHQ� VWDWHG�KH�GLG�QRW�KDYH� DQ\�HOHFWLRQ�

MXGJHV�DV�KH�ZDV�RQO\�XVLQJ�KLV�VWDII���+H�VWDWHG�KH�GLG�QRW�GHVLJQDWH�DQ\�HOHFWLRQ�MXGJHV�����+H�

VDLG� WKH� FRXQWHUV�ZHUH� KLV� VWDII� DQG� FLW\� VWDII�� � � +RZHYHU�� DIWHU� JHWWLQJ� WKH� QDPHV� RI� YDULRXV�

FRXQWHUV��&KULVWLQD�*HYDUD��FODLPHG�VKH�was�DQ�HOHFWLRQ�MXGJH�� �6KH�ZDV�FRXQWLQJ�IRU�:HVW�6W��

3DXO�DQG�DFFRUGLQJ�WR�D�ZHE�VHDUFK��ZRUNV�IRU�0HWUR�6WDWH�8QLYHUVLW\�DQG�DSSHDUHG�YHU\�ELDVHG�

DJDLQVW�WKH�SXEOLF�DQG�FDQGLGDWH�DQG�FRQWHVWDQW�7RPDV�6HWWHOO�ZKR�ZDV�REVHUYLQJ�WKH�3(5��

�

���See�$IILGDYLWV�RI�-DQH�/��9RO]��1RUD�/��)HOWRQ��ZKR�ZLWQHVVHG�EDOORWV�EHLQJ�GHOLYHUHG�WR�WKH�
'DNRWD�&RXQW\�3(5�LQ�D�ODUJH�ZKLWH�SXUVH��EURZQ�FDUGERDUG�ER[HV��DQG�PDQLOOD�HQYHORSHV��
DOO�XQVHDOHG���DQG�'HERUDK�&R[H��

���See�$IILGDYLW�RI�-DQH�/��9RO]��([KLELWV�%�	�&��
���See�9RO]�$IILGDYLW���
���Id.� see also�$IILGDYLW�RI�'HERUDK�&R[H��
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��� 0U�� /RNNHQ� UHIXVHG� WR� DOORZ� WKH� SXEOLF� WR� PHDQLQJIXOO\� REVHUYH� WKH� FRXQWLQJ�

SURFHVV�E\�UHTXLULQJ�WKH�SXEOLF�WR�VWDQG�VL[�IHHW�IURP�DQ\�WDEOH�ZKLFK�GLG�QRW�DOORZ�WKH�SXEOLF�WR�

VHH�WKH�EDOORWV�LQ�DQ\�PHDQLQJIXO�ZD\�HYHQ�WKRXJK�WKH�FRXQWHUV�ZHUH�ZLWKLQ�D�IHZ�IHHW�RI�HDFK�

RWKHU����

��� %DOORWV�ZHUH�GHOLYHUHG�WR�WKH�'DNRWD�&RXQW\�LQ�D�YDULHW\�RI�ZD\V���0DQ\�ZHUH�QRW�

LQ�VHDOHG�WUDQVIHU�FDVHV�DV�UHTXLUHG�E\�0LQQHVRWD�(OHFWLRQ�/DZ���7KHUH�ZHUH�EDOORWV�EURXJKW�LQ�

EURZQ� FDUGERDUG� ER[HV� ZLWK� FOHDU� SDFNLQJ� WDSH�� EDOORWV� LQ� D� EOXH� SODVWLF� WRWH�� DQG� EDOORWV� LQ�

SODVWLF� EDJV�� � �%R[HV� DQG� EDJV� RI� EDOORWV�ZHUH� GHOLYHUHG� WKURXJKRXW� WKH�PRUQLQJ�� �$� VWDFN� RI�

EDOORWV� ZDV� GHOLYHUHG� LQ� D� ODUJH� ZKLWH� SXUVH� E\� VRPH� HPSOR\HH� RI� WKH� &LW\� RI� +DVWLQJV� ZKR�

UHIXVHG�WR�LGHQWLI\�KHUVHOI�RWKHU�WKDQ�KHU�ILUVW�QDPH����

��� :KLOH�WKH�SXEOLF�ZDV�QRW�DOORZHG�WR�VWDQG�ZLWKLQ�VL[�IHHW�RI�WKH�WDEOHV��ZKHQ�DOO�RI�

WKH�SUHFLQFWV�ZHUH�ILQLVKHG�H[FHSW�IRU�(DJDQ��-DQH�9RO]�ZDV�DOORZHG�WR�REVHUYH�D�OLWWOH�FORVHU�DV�

0U��/RNNHQ�GHFLGHG�WR�VSUHDG�RXW�WKH�(DJDQ�FRXQW�LQWR�WZR�WDEOHV���+RZHYHU��VKH�FRXOG�QRW�VHH�

WKH�DFWXDO�YRWHV�EXW�FRXOG�VHH� WKH�GLIIHUHQW�SLOHV�RI�YRWHV�IRU� WKH�8�6��5HSUHVHQWDWLYH�UDFHV�� �$�

ODUJH�SLOH�RI�EDOORWV�ZDV�VHW�RQ�D�WDEOH�WR�UHYLHZ���7KH�SLOH�ZDV�SHUIHFWO\�VTXDUHG�XS�OLNH�LW�FDPH�

RXW�RI�D�ER[�RI�D� UHDP�RI�SDSHU��7KH�SLOH�KDG�VOLJKW� IROG�PDUNV� WR� LQGLFDWH�DQ�DEVHQWHH�EDOORW���

+RZHYHU��WKH�EDOORWV�ORRNHG�DV�LI�WKH\�ZHUH�SXW�WKURXJK�D�IROGLQJ�PDFKLQH�EXW�ZHUH�ODLG�RXW�IODW�

OLNH� WKH\�FDPH�RXW�RI�D�PDFKLQH�ZLWK�DQ� LGHQWLFDO�FUHDVH� WKDW� UDQ� WKURXJK� WKH�SLOH� LQ� WKH�VDPH�

GLUHFWLRQ��:KHQ� WKH� FRXQWHU�ZDV� VHSDUDWLQJ� WKH�EDOORWV� IRU� WKH��QG�&RQJUHVVLRQDO�'LVWULFW� UDFH��

QHDUO\�HYHU\�VLQJOH�EDOORW�LQ�WKDW�SLOH�ZDV�IRU�$QJLH�&UDLJ�����

��� ,Q� D� ZKLWH� EDOORW� ³WRWH´� QH[W� WR� WKH� (DJDQ� SUHFLQFW� FRXQW�� 0V�� 9RO]� QRWLFHG� D�

�

���See�9RO]�$IILGDYLW�DQG�$IILGDYLW�RI�1RUD�/��)HOWRQ��
���See�9RO]�$IILGDYLW��
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)('(;� UHFHLSW� IRU� D� ����SRXQG�'RPLQLRQ�YRWLQJ�PDFKLQH� WKDW�ZDV�� DFFRUGLQJ� WR� WKH� UHFHLSW��

DSSDUHQWO\�GHOLYHUHG�RU�VKLSSHG�WR�+DVWLQJV�RQ�1RYHPEHU�����������ZHOO�DIWHU�WKH�1RYHPEHU����

�����JHQHUDO�HOHFWLRQ��EXW�SULRU�WR�WKH�'DNRWD�&RXQW\�3(5������

��� 0U��/RNNHQ�SURPLVHG�0V��9RO]�KH�ZRXOG�JLYH�KHU�D�FRS\�RI�DOO�RI�WKH�ZRUNVKHHWV�

DW�WKH�HQG�RI�WKH�GD\���+RZHYHU��ZKHQ�DOO�RI�WKH�FRXQWLQJ�ZDV�GRQH��KH�UHIXVHG�WR�JLYH�KHU�D�FRS\�

FODLPLQJ�WKH\�ZHUH�KLV�³QRWHV´���+H�VDLG��KRZHYHU��KH�ZRXOG�HPDLO�WKHP�WR�0V��9RO]�LI�VKH�JDYH�

KLP�KHU�HPDLO�DGGUHVV�ZKLFK�VKH�GLG��

��� 7KH� QH[W� PRUQLQJ� RQ� 1RYHPEHU� ���� ������ 0V�� 9RO]� HPDLOHG� 0U�� /RNNHQ�

UHPLQGLQJ�KLP�WR�HPDLO�KHU�D�FRS\�RI�WKH�ZRUNVKHHWV��+H�VWDWHG�LQ�DQ�HPDLO�WR�KHU��³,�UHF\FOHG�

WKHP� \HVWHUGD\� DQG� WKH\� DUH� QR� ORQJHU� DYDLODEOH�´��� $OO� HOHFWLRQ�PDWHULDOV� DUH� UHTXLUHG� WR� EH�

SUHVHUYHG� IRU� DW� OHDVW� ���PRQWKV�� �0LQQ�� 6WDW�� �� ���%����� � &OHDUO\�� WKH�ZRUNVKHHWV� FRQVWLWXWH�

HOHFWLRQ� PDWHULDOV� DV� WKH\� ZHUH� WR� EH� VLJQHG� E\� DQ� HOHFWLRQ� MXGJH�� � %\� HPDLO�� 0U�� /RNNHQ�

SURYLGHG�0V��9RO]�ZLWK�D�FRPSXWHU�JHQHUDWHG�WDOO\�WKDW�GLG�QRW�PDWFK�WKH�,�3KRQH�SLFWXUHV�WDNHQ�

RI�VRPH�RI�WKH�ZRUNVKHHW�WRWDOV�DW�WKH�3(5���,Q�SDUWLFXODU��WKH�EODQN�IRU�RIILFH�WRWDOV�DQG�WKH�WRWDO�

YRWHV�IRU�PDQ\�RI�WKH�FDQGLGDWHV�GR�QRW�PDWFK�WKH�KDQGZULWWHQ�ZRUNVKHHWV�����

��� 0U��/RNNHQ�SURYLGHG�D�SRVW�HOHFWLRQ�UHYLHZ�JXLGH�ZKLFK�LV�DOVR�DYDLODEOH�RQ�WKH�

6HFUHWDU\¶V� ZHEVLWH���� � :KHQ� FRPSDULQJ� WKH� 6HFUHWDU\¶V� JXLGH� WR� 0U�� /RNNHQ¶V� DFWLRQV�� 0U��

/RNNHQ�IDLOHG�WR�IROORZ�WKH�UHTXLUHG�SURFHGXUHV�DV�IROORZV��

�

���$IILGDYLW�RI�-DQH�/��9RO]��([��$��
���9RO]�$II��
���6HH�9RO]�$IILGDYLW��([KLELWV�%�	�&��
���9RO]�$IILGDYLW��([KLELW�'��
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��� 'DNRWD�&RXQW\�LV�MXVW�RQH�FRXQW\�RI�����7KHUH�ZHUH�FRXQWOHVV�SUREOHPV�DFURVV�WKH�

VWDWH���2I�SDUWLFXODU�FRQFHUQ�ZDV�WKH�IDLOXUH�LQ�PDQ\�3(5V�RI�WKH�&RXQW\�$XGLWRU�WR�FRQILUP�WKH�

H[LVWHQFH�RI�WKH�RXWHU�HQYHORSHV�DV�WKH�UHWXUQ�HQYHORSH�IURP�DFFHSWHG�EDOORWV�PXVW�EH�SUHVHUYHG�

DQG�UHWXUQHG�WR�WKH�FRXQW\�DXGLWRU�����,Q�IDFW��DOO�HOHFWLRQ�PDWHULDOV��LQFOXGLQJ�WKH�GHYLFHV��LQWHUQDO�

FRPSRQHQWV��DUH�HOHFWLRQ�PDWHULDOV�WKDW�PXVW�EH�SUHVHUYHG�WR�HQVXUH�WKH�UHVXOWV�RI�WKH�HOHFWLRQ�FDQ�

EH�YHULILHG�LQ�D�FRQWHVW� 

�

���0LQQ��6WDW��$QQ�������%�����

Page(s) Section Irregularities and Violations

���� ����� )DLOHG�WR�KDQG�ZULWH�WKH�EODQN�IRU�RIILFH��DQG�RYHU�GHIHFWLYH�IRU�RIILFH�DQG�WKH�WRWDOV�RQ�
WKH�ZRUNVKHHW�

�� ��� )DLOHG�WR�UHTXLUH�SDUW\�EDODQFH�UHYLHZ�RI�WKH�EDOORWV�DV�UHTXLUHG�E\�0LQQ��6WDW��VHFWLRQV�
��������VXEG�����DQG����%����

�� ��� )DLOHG�WR�DOORZ�SXEOLF�YLHZ�RI�WKH�EDOORWV�E\�UHTXLULQJ���IRRW�GLVWDQFH�IURP�WKH�SUHFLQFW�
WDEOHV�

�� ��� 1HYHU�IXOO\�H[SODLQHG�WKH�SURFHVV�DQG�WKH�UROHV�RI�UHYLHZ�RIILFLDOV�DQG�VWDII�

�� � )DLOHG�WR�FRXQW�DEVHQWHH�EDOORWV�VHSDUDWHO\�DV�UHTXLUHG�E\�0LQQ��6WDW��VHFWLRQ���������
VXEG����

�� ���� )DLOHG�WR�IXOO\�H[SODLQ�WKH�GLIIHUHQFHV�LQ�WKH�FRXQWV�

�� ������ )DLOHG�WR��LQSXW�WZR�VHWV�RI�UHVXOWV�LQWR�(56��IRU�SROOLQJ�SODFH�UHVXOWV�DQG�DEVHQWHH�
EDOORWV��

�� ������ )DLOHG�WR�SURRI�WKH�UHVXOWV�DQG�UHYLVHG�WKHP�IURP�WKH�ZRUNVKHHWV�ILOO�RXW�E\�WKH�FRXQWHUV�
IRU�WKH�EODQN�IRU�RIILFH�DQG�RYHU�XQGHU�YRWHV�DQG�GLG�QRW�H[SODLQ�WKH�GLIIHUHQFHV�

�� $SSHQGL[�% )DLOHG�WR�KDYH�HOHFWLRQ�MXGJHV�VLJQ�WKH�SRVW�HOHFWLRQ�UHYLHZ�ZRUNVKHHWV�
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LEGAL ARGUMENT 

First Amendment and Equal Protection 
U.S. Const. amend. XIV, 42 U.S.C. § 1983,  

Minn. Const. Article I 
 

��� 7KH� ULJKW� RI� D� TXDOLILHG� FLWL]HQ� WR� YRWH� LQ� D� VWDWH� HOHFWLRQ� LQYROYLQJ� IHGHUDO�

FDQGLGDWHV�LV�UHFRJQL]HG�DV�D�IXQGDPHQWDO�ULJKW�XQGHU�WKH�)RXUWHHQWK�$PHQGPHQW�RI�WKH�8QLWHG�

6WDWHV�&RQVWLWXWLRQ��ZKLFK�SURKLELWV�D�VWDWH�IURP�³GHQ\>LQJ@�WR�DQ\�SHUVRQ�ZLWKLQ�LWV�MXULVGLFWLRQ�

WKH�HTXDO�SURWHFWLRQ�XQGHU�WKH�ODZV�´���

��� 7KH�HTXDO� HQIRUFHPHQW�RI� HOHFWLRQ� ODZV� LV�QHFHVVDU\� WR�SUHVHUYH�RXU�PRVW�EDVLF�

DQG�IXQGDPHQWDO�ULJKWV��7KH�UHTXLUHPHQW�RI�HTXDO�SURWHFWLRQ�LV�SDUWLFXODUO\�VWULQJHQWO\�HQIRUFHG�

DV�WR�ODZV�WKDW�DIIHFW�WKH�H[HUFLVH�RI�IXQGDPHQWDO�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�YRWH��

��� 7KH� (TXDO� 3URWHFWLRQ� &ODXVH� UHTXLUHV� VWDWHV� WR� µ³DYRLG� DUELWUDU\� DQG� GLVSDUDWH�

WUHDWPHQW� RI� WKH�PHPEHUV� RI� LWV� HOHFWRUDWH�´¶��� � (DFK� FLWL]HQ� ³KDV� D� FRQVWLWXWLRQDOO\� SURWHFWHG�

ULJKW� WR� SDUWLFLSDWH� LQ� HOHFWLRQV� RQ� DQ� HTXDO� EDVLV� ZLWK� RWKHU� FLWL]HQV� LQ� WKH� MXULVGLFWLRQ�´����

³+DYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�

GLVSDUDWH� WUHDWPHQW�� YDOXH� RQH� SHUVRQ¶V� YRWH� RYHU� WKDW� RI� DQRWKHU�´���$PRQJ�RWKHU� WKLQJV�� WKLV�

UHTXLUHV�³VSHFLILF�UXOHV�GHVLJQHG�WR�HQVXUH�XQLIRUP�WUHDWPHQW´�LQ�RUGHU�WR�SUHYHQW�³DUELWUDU\�DQG�

GLVSDUDWH�WUHDWPHQW�WR�YRWHUV�´�����

��� ³7KH� ULJKW� WR� YRWH� H[WHQGV� WR� DOO� SKDVHV� RI� WKH� YRWLQJ� SURFHVV�� IRUP� EHLQJ�

SHUPLWWHG� WR�SODFH�RQH¶V�YRWH� LQ� WKH�EDOORW�ER[�WR�KDYLQJ�WKDW�YRWH�DFWXDOO\�FRXQWHG�� �7KXV�� WKH�

�

���8�6��&RQVW��$PHQG��;,9�������
���Charfauros v. Bd. of Elections������)��G������������WK�&LU��������TXRWLQJ�Bush������8�6��DW�

������
���Dunn v. Bloomstein������8�6�������������������
���Bush������8�6��DW�����������
���Id��DW���������



�������

�

ULJKW�WR�YRWH�DSSOLHV�HTXDOO\�WR�WKH�LQLWLDO�DOORFDWLRQ�RI�WKH�IUDQFKLVH�DV�ZHOO�DV�WKH�PDQQHU�RI�LWV�

H[HUFLVH���2QFH�WKH�ULJKW�WR�YRWH�LV�JUDQWHG��D�VWDWH�PD\�QRW�GUDZ�GLVWLQFWLRQV�EHWZHHQ�YRWHUV�WKDW�

DUH�LQFRQVLVWHQW�ZLWK�WKH�JXDUDQWHHV�RI�WKH�)RXUWHHQWK�$PHQGPHQW¶V�HTXDO�SURWHFWLRQ�FODXVH�´�����

��� ³>7@UHDWLQJ�YRWHUV�GLIIHUHQWO\´�WKXV�³YLRODWH>V@�WKH�(TXDO�3URWHFWLRQ�&ODXVH´�ZKHQ�

WKH� GLVSDUDWH� WUHDWPHQW� LV� WKH� UHVXOW� RI� DUELWUDU\�� DG� KRF� SURFHVVHV���  ,QGHHG�� D� ³PLQLPXP�

UHTXLUHPHQW�IRU�QRQ�DUELWUDU\�WUHDWPHQW�RI�YRWHUV�>LV@�QHFHVVDU\�WR�VHFXUH�WKH�IXQGDPHQWDO�ULJKW�

>WR�YRWH@�´�����

��� 7KH� 6HFUHWDU\� LV� QRW� SDUW� RI� WKH� 0LQQHVRWD� /HJLVODWXUH� DQG� FDQQRW� H[HUFLVH�

OHJLVODWLYH�SRZHU�WR�HQDFW�UXOHV�RU�UHJXODWLRQV�UHJDUGLQJ�WKH�KDQGOLQJ�RI�DEVHQWHH�EDOORWV�WKDW�DUH�

FRQWUDU\�WR�0LQQHVRWD�(OHFWLRQ�/DZ���7KH�6HFUHWDU\�LV�QRW�DOORZHG�WR�WUHDW�DEVHQWHH�EDOORW�YRWHUV�

GLIIHUHQWO\�WKDQ�SROOLQJ�SODFH�YRWHUV���

��� %\�HQWHULQJ�LQWR�WZR�VWLSXODWHG�VHWWOHPHQW�DJUHHPHQWV�ZLWK�WKH�')/�SDUW\�WR�DOWHU�

WKH�SURFHVV�IRU�KDQGOLQJ�DQG�DFFHSWLQJ�DEVHQWHH�EDOORWV�� WKH�6HFUHWDU\�XQLODWHUDOO\��DQG�ZLWKRXW�

DXWKRULW\�� DOWHUHG� 0LQQHVRWD� (OHFWLRQ� /DZ�� � $V� D� UHVXOW� RI� WKH� 6HFUHWDU\¶V� XVXUSDWLRQ� RI�

OHJLVODWLYH�SRZHU��WKH�ORQJVWDQGLQJ�ZLWQHVV�UHTXLUHPHQWV��ZHOO�NQRZQ�WR�0LQQHVRWD�YRWHUV��ZHUH�

UHPRYHG�� �$EVHQWHH�EDOORWV�ZHUH�SURFHVVHG�GLIIHUHQWO\�E\�&RXQW\�%DOORW�%RDUGV�ZLWK�UHJDUG�WR�

DFFHSWDQFH�RU�UHMHFWLRQ�EHFDXVH�WKHUH�ZDV�QR�ZLWQHVV�UHTXLUHPHQW�WR�YHULI\�WKH�SHUVRQ�ZKR�FDVW�

WKH�EDOORW�ZDV�LQ�IDFW�WKH�UHJLVWHUHG�YRWHU���7KH�HOHFWLRQ�SURFHVV�KDV�EHHQ�DOWHUHG�LQ�D�PDQQHU�WKDW�

UHPRYHV� WKH� PRVW� LPSRUWDQW� FKHFN� RQ� YRWHU� VHFXULW\�� � )XUWKHU�� WKH� DEVHQWHH� EDOORWV� ZHUH� QRW�

�

���Pierce v. Allegheny County Bd. of Elections������)�6XSS��G�����������:�'��3D��������
�FLWDWLRQV�DQG�TXRWDWLRQV�RPLWWHG���

���Charfauros������)��G�DW��������
���Bush������8�6��DW������
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�

FRPSOHWHO\� VHJUHJDWHG� IURP� WKH� EDOORWV� FDVW� DW� WKH� SUHFLQFW�� 7KH� HQYHORSHV� IRU� WKH� DEVHQWHH�

EDOORWV�ZHUH�QRW�FRXQWHG��RU�HYHQ�VKRZQ�WR�H[LVW��DW�3(5V�DFURVV�WKH�VWDWH����

��� ,W�LV�LPSRUWDQW�WR�QRWH�WKDW�0LQQHVRWD�FDVH�ODZ�LV�KLJKO\�VXSSRUWLYH�RI�WKH�QRWLRQ�

WKDW�D�SHUVRQ�ZKR�YRWHV�DEVHQWHH�PXVW�DFFHSW�WKH�UHVSRQVLELOLW\�WR�FRPSO\�ZLWK�DQ\�UXOHV�SODFHG�

RQ�WKDW�YRWH�DV�WKHUH�LV�QR�ULJKW�WR�YRWH�DEVHQWHH�����7KH�DEVHQWHH�YRWLQJ�ODZ�PXVW�EH�VWULFWO\�

FRQVWUXHG����7KH�YRWHU�PXVW�EH�H[SHFWHG�WR�DGKHUH�WR�DOO�UHTXLUHPHQWV�RI�DEVHQWHH�YRWHU�ODZ�

³RWKHUZLVH�WKH�UHSHDWHU��IORDWHU��DQG�QRQUHVLGHQW�DUH�JLYHQ�D�IUHH�KDQG�WR�JDLQ�UHVXOWV�VDWLVIDFWRU\�

WR�WKHPVHOYHV�´����

��� 7KH� ([HFXWLYH� %UDQFK� LPSOHPHQWV� WKH� ODZV� DV� SDVVHG� E\� WKH� OHJLVODWXUH� DQG�

VLJQHG�E\�WKH�*RYHUQRU���7KH�6HFUHWDU\�RI�6WDWH�GLG�QRW�DQG�GRHV�QRW�KDYH�WKH�DXWKRULW\�WR�XVXUS�

WKH�SRZHU�RI�WKH�OHJLVODWXUH�E\�DOWHULQJ�PXOWLSOH�HOHFWLRQ�ODZV�XVLQJ�WKH�MXGLFLDU\��(QWHULQJ�LQWR�

VWLSXODWHG� VHWWOHPHQW� DJUHHPHQWV� WR� HOLPLQDWH� ORQJ�VWDQGLQJ� HOHFWLRQ� ODZ�ZDV� D� JURVV� DEXVH� RI�

SRZHU�DQG�D�FOHDU�YLRODWLRQ�RI�0LQQ��&RQVW��$UWLFOH�,,,�6HFW�����

��� �7KH�UXOHV�DQG�UHJXODWLRQV�FUHDWHG�E\�WKH�WZR�VHWWOHPHQW�DJUHHPHQWV�EHWZHHQ�WKH�

6HFUHWDU\� DQG� WKH�')/�SDUW\� FUHDWHG� DQ� RYHUO\� EURDG�� DUELWUDU\�� GLVSDUDWH�� DQG� DG� KRF� SURFHVV�

PHDQW�WR�HQVXUH�HYHU\�EDOORW�ZDV�FRXQWHG��ZKHWKHU�OHJDO�RU�QRW���:KHWKHU�DEVHQWHH�YRWHUV�ZHUH�

VHQW�EDOORWV�DXWRPDWLFDOO\�RU�DIWHU�UHTXHVWLQJ�WKHP��DQ\�SHUVRQ�FRXOG�ILOO�WKHP�RXW�DQG�PDLO�WKHP�

EDFN�� �7KH�ZLWQHVV� UHTXLUHPHQW� VHUYHG� WR�SURWHFW� WKH�DFWXDO�YRWHU� IURP�KDYLQJ� WKHLU� LQGLYLGXDO�

YRWH�VWROHQ�DQG�WKH�OHJDO�YRWHUV�IURP�KDYLQJ�WKH�YRWH�GLOXWHG�E\�LOOHJDO�YRWHUV���7KH�ZLWQHVV�LV�DV�

FORVH�WR�DQ�HOHFWLRQ�MXGJH�DV�SRVVLEOH�LQ�WKH�FRPPXQLW\��7KH�UHPRYDO�RI�WKH�ZLWQHVV�UHTXLUHPHQW�

RSHQHG�WKH�GRRU�WR�WKH�XQFKHFNHG�RSSRUWXQLW\�IRU�LOOHJDO�YRWHV�WR�EH�FRXQWHG�LQ�DOO�RI�RXU�ORFDO��

�

���Wichelmann v. City of Glencoe������0LQQ��������������1�:�������������������
���,G��
���,G� 
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VWDWH�DQG� IHGHUDO�HOHFWLRQV��7KH�1RYHPEHU���������HOHFWLRQ�KDV�EHHQ� WDLQWHG�E\� WKH� LQWHQWLRQDO�

DFWLRQV�RI�')/�SDUW\�DQG�FRPSOLFLW�JRYHUQPHQW�RIILFLDOV���

��� 9RWHUV� ZKR� FDVW� WKHLU� EDOORWV� LQ� SHUVRQ� DUH� VXEMHFW� WR� D� PXFK� KLJKHU� OHYHO� RI�

VFUXWLQ\�WKDQ�DEVHQWHH�YRWHUV��$GGLWLRQDOO\��WKH�EXUGHQ�RI�JRLQJ�WR�YRWH�LQ�SHUVRQ�ZDV�PDGH�PRUH�

GLIILFXOW� E\� WKH� VWDWH¶V� FKRRVLQJ� WR� FRPELQH� SUHFLQFWV�� WKHUHE\� LQFUHDVLQJ� ZDLW� WLPHV�� � 7KLV�

GLVSDUDWH� WUHDWPHQW� FUHDWHG� E\� UHPRYLQJ� DOO� VDIHJXDUGV� DQG� UHTXLUHPHQWV� IRU� WKH� FRRSHUDWLYH�

YRWHUV�ZKR�YRWHG�IURP�KRPH�LV�QRW�MXVWLILHG�E\��DQG�LV�QRW�QHFHVVDU\�WR�SURPRWH��DQ\�VXEVWDQWLDO�

RU�FRPSHOOLQJ�VWDWH�LQWHUHVW��

 
Violation of the Separation of Powers 

Minn. Const. Article III 
 

��� $W�WKH�KHDUW�RI�WKH�LQWHJULW\�RI�HOHFWLRQ�ODZ�LV�WKH�JRDO�RI�SUHVHUYLQJ�WKH�DELOLW\�RI�

YRWHUV� WR� SDUWLFLSDWH� LQ� JHQXLQH� HOHFWLRQV�� WKHUHE\� IRVWHULQJ� SXEOLF� FRQILGHQFH� WKURXJKRXW� WKH�

HOHFWLRQ�SURFHVV���)URP�YRWHU�UHJLVWUDWLRQ��WR�WKH�FDVWLQJ�RI�YRWHV��WKH�FRXQWLQJ�RI�EDOORWV�DQG�WKH�

3(5��RXU�HOHFWLRQ�V\VWHP�PXVW�EH�IUHH�RI�SDUWLVDQVKLS���:KHQ�FLWL]HQV�JR�WR�WKH�SROOV�WR�FDVW�WKHLU�

YRWH�� WKH\� DVSLUH� QRW� RQO\� WR� HOHFW� WKHLU� OHDGHUV�� EXW� WR� FKRRVH� D� GLUHFWLRQ� IRU� WKHLU� VWDWH���

+RZHYHU�� WKH� LQWHJULW\� RI� DQ� HOHFWLRQ� FDQ� EH� MHRSDUGL]HG� DQG� SXEOLF� FRQILGHQFH� FDQ� EH�

XQGHUPLQHG�ZKHQ�HOHFWLRQ�RIILFLDOV�H[HUFLVH�RU�H[FHHG�SRZHUV�WKH\�GR�QRW�SRVVHVV��

��� 7KH� VHSDUDWLRQ� RI� SRZHUV� GRFWULQH¶V� UROH� LQ� WKLV� HOHFWRUDO� SURFHVV� LV� VLJQLILFDQW����

³8QGHU� WKH�6HSDUDWLRQ�RI�3RZHUV�&ODXVH��QR�EUDQFK�FDQ�XVXUS�RU�GLPLQLVK� WKH� UROH�RI� DQRWKHU�

EUDQFK���� � 7KH� WKUHH� EUDQFKHV� RI� VWDWH� JRYHUQPHQW� DUH� ERWK� FR�GHSHQGHQW� DQG� LQGHSHQGHQW� RI�

HDFK� RWKHU�� �:KLOH� WKH\�PXVW� ILQG�ZD\V� WR� FRRSHUDWH�� QR� RQH� EUDQFK� FDQ� XQLODWHUDOO\� FRQWURO��

�

���See�0LQQ��&RQVW��DUW��,,,�������Brayton v. Pawlenty������1�:��G�����������0LQQ���������
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FRHUFH��RU� UHVWUDLQ� WKH�DFWLRQ��RU�QRQ�DFWLRQ�RI�DQ\�RI� WKH�RWKHUV� LQ� WKH�H[HUFLVH�RI�DQ\�RIILFLDO�

SRZHU�RU�GXW\�FRQIHUUHG�E\�WKH�&RQVWLWXWLRQ��RU�E\�YDOLG�ODZ��LQYROYLQJ�WKH�H[HUFLVH�RI�GLVFUHWLRQ��

��� 6LPLODUO\�� WKH�0LQQHVRWD�&RQVWLWXWLRQ�VWDWHV�³WKH�SRZHUV�RI�JRYHUQPHQW�VKDOO�EH�

GLYLGHG�LQWR�WKUHH�GLVWLQFW�GHSDUWPHQWV��OHJLVODWLYH��H[HFXWLYH�DQG�MXGLFLDO���1R�SHUVRQ�RU�SHUVRQV�

EHORQJLQJ�WR�RU�FRQVWLWXWLQJ�RQH�RI�WKHVH�GHSDUWPHQWV�VKDOO�H[HUFLVH�DQ\�RI�WKH�SRZHUV�SURSHUO\�

EHORQJLQJ�WR�HLWKHU�RI�WKH�RWKHUV�H[FHSW�LQ�LQVWDQFHV�H[SUHVVO\�SURYLGHG�LQ�WKLV�FRQVWLWXWLRQ�´����

��� $UWLFOH�,,,�EDUV�DQ\�GHSDUWPHQW�IURP�DVVXPLQJ�RU�DVVHUWLQJ�DQ\�³LQKHUHQW�SRZHUV´�

±�SRZHUV�QRW�³H[SUHVVO\´�JLYHQ²WKDW�SURSHUO\�EHORQJ� WR�HLWKHU�RI� WKH�RWKHU�GHSDUWPHQWV����1R�

³GHSDUWPHQW�FDQ�FRQWURO��FRHUFH��RU� UHVWUDLQ� WKH�DFWLRQ�RU� LQDFWLRQ�RI�HLWKHU�RI� WKH�RWKHUV� LQ� WKH�

H[HUFLVH�RI�DQ\�RIILFLDO�SRZHU�RU�GXW\�FRQIHUUHG�E\�WKH�&RQVWLWXWLRQ����� 

��� 7KH�0LQQHVRWD�6XSUHPH�&RXUW�KDV�EHHQ�VWHDGIDVW�LQ�XSKROGLQJ�WKH�VHSDUDWLRQ�RI�

SRZHUV���� �7KH� DXWKRULW\�RI� WKH�6HFUHWDU\� WR� DOWHU� RU� DPHQG�0LQQHVRWD�(OHFWLRQ�/DZ� LV� YHVWHG�

ZLWK� WKH� VWDWH� OHJLVODWXUH� XQOHVV� ³D� SURYLVLRQ� RI� WKH� 0LQQHVRWD� (OHFWLRQ� /DZ� FDQQRW� EH�

LPSOHPHQWHG�DV�D�UHVXOW�RI�DQ�RUGHU�RI�D�VWDWH�RU�IHGHUDO�FRXUW>�@´���� 

��� +HUH��WKH�SURYLVLRQV�RI�WKH�0LQQHVRWD�(OHFWLRQ�/DZ�FRXOG�RQO\�EH�DPHQGHG�E\�WKH�

VWDWH�OHJLVODWXUH���7KH�*RYHUQRU�KDG�WKH�DXWKRULW\�WR�FDOO�D�VSHFLDO�VHVVLRQ�WR�VHHN�DQ�DPHQGPHQW�

WR�0LQQHVRWD�(OHFWLRQ�/DZ�DQG�GHFOLQHG�WR�GR�VR�  0XOWLSOH�)HGHUDO�&RXUWV�RI�$SSHDOV�KDYH�QRZ�

UXOHG� WKHUH� LV� QR� SDQGHPLF� H[FHSWLRQ� WR� WKH� &RQVWLWXWLRQ� DQG� KDYH� PDGH� LW� FOHDU� WKH� VWDWH�

OHJLVODWRUV�DUH�YHVWHG�ZLWK�WKH�DXWKRULW\�WR�FUHDWH�HOHFWLRQ�ODZ��LQFOXGLQJ�WKH�(LJKWK�&LUFXLW��� 

�

���0LQQ��&RQVW��$UW��,,,����
���Brayton������1�:��G�DW��������
���Id.�
���See, e.g., Sharood v. Hatfield������0LQQ�����������1�:��G������������������
���0LQQ��6WDW�������%�����
���Carson v. Simon������)��G��������WK�&LU���������
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��� 7KH� 6HFUHWDU\� DQG� YDULRXV� HOHFWLRQ� RIILFLDOV� KDYH� YLRODWHG� WKH� VHSDUDWLRQ� RI�

SRZHUV�GRFWULQH�E\�REOLWHUDWLQJ�HOHFWLRQ�ODZ�WKURXJK�VKDP�FRXUW�SURFHVVHV�DQG�EODWDQW�UHIXVDO�WR�

DGPLQLVWHU� DQG� IROORZ� ORQJ�VWDQGLQJ�0LQQHVRWD� (OHFWLRQ� /DZ�� � 7KH� UHSHDWHG� GLVUHJDUG� RI� WKH�

VHSDUDWLRQ�RI�SRZHUV�VHQGV�D�GDQJHURXV�PHVVDJH�WR�WKH�SHRSOH�DERXW�WKH�SRZHU�RI�D�JRYHUQPHQW�

DFWRU� WR� FUHDWH� WKHLU� RZQ� UXOHV�� 6DGO\�� WKH� MXGLFLDU\� IDLOHG� WR� EH� D� FKHFN� RQ� XQFRQVWLWXWLRQDO�

RYHUUHDFK��LQVWHDG�FKRRVLQJ�WR�EHFRPH�D�SDUWLFLSDQW�LQ�WKH�PDOIHDVDQFH���

�

Due Process 
U.S. Const. amend. XIV, 42 U.S.C. § 1983 

Minn. Const. Article I 
�

��� 9RWLQJ�LV�D�IXQGDPHQWDO�ULJKW�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�WR�WKH�8�6��

&RQVWLWXWLRQ�� � 7KH� )RXUWHHQWK� $PHQGPHQW� SURWHFWV� WKH� ULJKW� WR� YRWH� IURP� FRQGXFW� E\� VWDWH�

RIILFLDOV� WKDW� XQGHUPLQH� WKH� IXQGDPHQWDO� IDLUQHVV� RI� WKH� HOHFWRUDO� SURFHVV���� ³+DYLQJ� RQFH�

JUDQWHG� WKH� ULJKW� WR� YRWH� RQ� HTXDO� WHUPV�� WKH� 6WDWH� PD\� QRW�� E\� ODWHU� DUELWUDU\� DQG� GLVSDUDWH�

WUHDWPHQW�� YDOXH� RQH� SHUVRQ¶V� YRWH� RYHU� WKDW� RI� DQRWKHU�´��� $PRQJ� RWKHU� WKLQJV�� WKLV� UHTXLUHV�

³VSHFLILF�UXOHV�GHVLJQHG�WR�HQVXUH�XQLIRUP�WUHDWPHQW´�LQ�RUGHU�WR�SUHYHQW�³DUELWUDU\�DQG�GLVSDUDWH�

WUHDWPHQW� WR� YRWHUV�´��� � ³>7@UHDWLQJ� YRWHUV� GLIIHUHQWO\´� WKXV� ³YLRODWH>V@� WKH� (TXDO� 3URWHFWLRQ�

&ODXVH´� ZKHQ� WKH� GLVSDUDWH� WUHDWPHQW� LV� WKH� UHVXOW� RI� DUELWUDU\�� DG� KRF� SURFHVVHV���� ,QGHHG�� D�

³PLQLPXP� UHTXLUHPHQW� IRU� QRQ�DUELWUDU\� WUHDWPHQW� RI� YRWHUV� >LV@� QHFHVVDU\� WR� VHFXUH� WKH�

IXQGDPHQWDO�ULJKW�>WR�YRWH@�´�����

�

���See Marks v. Stinson�����)��G������������G�&LU���������Griffin v. Burns������)��G������������
�����VW�&LU�����������

���Bush������8�6��DW���������
���Id��DW���������
���Charfauros������)��G�DW��������
���Bush������8�6��DW������
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�

��� ,Q� VWDWHZLGH� DQG� IHGHUDO� HOHFWLRQV� FRQGXFWHG� LQ� 0LQQHVRWD�� LQFOXGLQJ� ZLWKRXW�

OLPLWDWLRQ�� WKH�1RYHPEHU� ��� �����JHQHUDO� HOHFWLRQ�� DOO� FDQGLGDWHV�� SROLWLFDO� SDUWLHV�� DQG�YRWHUV��

KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�

HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�FRXQW\�DQG�SUHFLQFW�DQG�WKDW�LW�

LV�RWKHUZLVH�IUHH��IDLU�DQG�WUDQVSDUHQW��

��� 7KH�6HFUHWDU\�KDV�D�GXW\�WR�JXDUG�DJDLQVW�GHSULYDWLRQ�RI�WKH�ULJKW�WR�YRWH�DQG�WR�

HQVXUH� WKDW� DOO� FDQGLGDWHV��SROLWLFDO�SDUWLHV�� DQG�YRWHUV��KDYH�PHDQLQJIXO� DFFHVV� WR�REVHUYH�DQG�

PRQLWRU� WKH� HOHFWRUDO� SURFHVV�� LQFOXGLQJ� WKH� 1RYHPEHU� ��� ����� JHQHUDO� HOHFWLRQ� DQG� 'DNRWD�

&RXQW\¶V� 3(5� LQ� RUGHU� WR� HQVXUH� WKDW� WKH� HOHFWRUDO� SURFHVV� LV� SURSHUO\� DGPLQLVWHUHG� LQ� HYHU\�

SUHFLQFW�DQG�LV�RWKHUZLVH�IUHH��IDLU�DQG�WUDQVSDUHQW��

��� 5DWKHU� WKDQ� KHHGLQJ� WKHVH�PDQGDWHV� DQG� GXWLHV�� WKH� 6HFUHWDU\� DQG�0U�� /RNNHQ�

DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�WKH�SXEOLF��LQFOXGLQJ�FDQGLGDWHV��WR�PHDQLQJIXOO\�REVHUYH�DQG�

PRQLWRU�WKH�HOHFWRUDO�SURFHVV�LQ�WKH�3(5��

 

RELIEF REQUESTED 

��� &RQWHVWDQWV�VHHN�WKH�IROORZLQJ�UHOLHI��

D� *XDUGLQJ�RI�WKH�DEVHQWHH�EDOORWV�DQG�DOO�UHODWHG�HOHFWLRQ�PDWHULDOV�SXUVXDQW�

WR�0LQQ��6WDW�����������

E� ,QVSHFWLRQ� RI� WKH� DEVHQWHH� EDOORWV� XQGHU� 0LQQ�� 6WDW�� �� ������� DQG� DOO�

HOHFWLRQ�PDWHULDOV�UHODWHG�WR�WKH�EDOORWV�LQFOXGLQJ���

L� DOO�UHWXUQ�HQYHORSHV�E\�SUHFLQFW��

LL� DOO�DEVHQWHH�EDOORW�DSSOLFDWLRQV�E\�SUHFLQFW��

LLL� DOO�YRWHU�UHJLVWUDWLRQ�DSSOLFDWLRQV�E\�SUHFLQFW��



�������

�

LY� DOO�GRFXPHQWV�WR�VXSSRUW�WKH�DEVHQWHH�EDOORWV�WKDW�ZHUH�UHMHFWHG�EXW�

ODWHU�FXUHG��

Y� GHVFULSWLRQ� RI� WKH� SURFHGXUHV� IROORZHG� IRU� WKH� VHFXULW\�� VHDOLQJ��

DQG�VWRUDJH�RI�DEVHQWHH�EDOORWV��

YL� DOO� LQIRUPDWLRQ� UHJDUGLQJ� WKH� FKDLQ� RI� FXVWRG\� IRU� DOO� DEVHQWHH�

EDOORWV�DQG�HQYHORSHV��

YLL� WKH� UHFRQFLOLDWLRQ� RI� DOO� DEVHQWHH� EDOORW� UHTXHVWV� LQFOXGLQJ� WKH�

DSSOLFDWLRQV��ZKHWKHU�WKH\�ZHUH�UHWXUQHG��ZKHWKHU�WKH\�ZHUH�UHMHFWHG�RU�DFFHSWHG��

YLLL� YRWLQJ� PDFKLQH� WDSHV� IURP� HYHU\� GD\� RQ� ZKLFK� EDOORWV� ZHUH�

FRXQWHG� WR� VXSSRUW� WKH� DEVHQWHH�EDOORW� FRXQW�E\�SUHFLQFW� LQFOXGLQJ� WKH� FXWRII� RI�

HOHFWLRQ�GD\�UHFHLSWV�RI�DEVHQWHH�EDOORWV��

L[� DOO� LQIRUPDWLRQ� UHODWHG� WR� WKH� SULQWLQJ� RI� EDOORWV� LQFOXGLQJ� WKH�

UHFHLSWV�IRU�DOO�EDOORWV�SULQWHG�LQ�0LQQHVRWD�ZLWK�GDWD�WR�LQFOXGH�WRWDO�QXPEHU�RI�

EDOORWV�SULQWHG���M��WKH�UHFHLSWV�IRU�SRVWDJH�SDLG�IRU�DOO�DEVHQWHH�EDOORWV�PDLOHG��

F� 7KH� JXDUGLQJ� RI� WKH� 'RPLQLRQ� 9RWLQJ� PDFKLQH� GHOLYHUHG� WR� 'DNRWD�

&RXQW\� RQ� RU� DERXW� 1RYHPEHU� ���� ������ DQG� DOO� RWKHU� VFDQQLQJ� DQG� �� RU� WDEXODWLQJ�

GHYLFHV�LQ�XVH�GXULQJ�DQ\�SDUW�RI�WKH�JHQHUDO�HOHFWLRQ�F\FOH�RI������DV�ZHOO�DV�WKH�DELOLW\�

WR�LQVSHFW�WKH�PDFKLQH��

G� $OO�LQIRUPDWLRQ�UHJDUGLQJ�WKDW�VDPH�'RPLQLRQ�9RWLQJ�PDFKLQH�LQFOXGLQJ�

WKH� SXUFKDVH� RUGHU�� ELOO� RI� ODGLQJ�� VKLSSLQJ� LQYRLFHV�� LQVWUXFWLRQ� PDQXDO�� WUDLQLQJ�

SURWRFROV��VRIWZDUH�XVHG�DQG�YHUVLRQ�RI�WKH�VRIWZDUH��PDLQWHQDQFH�UHSRUWV��VSHFLILFDWLRQV��

DQG�ZKHQ�LW�ZDV�XVHG��
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�

H� $� OLVW� RI� DOO� YRWLQJ� V\VWHPV� LQ�0LQQHVRWD� LQ� XVH� WKURXJKRXW� WKH� JHQHUDO�

HOHFWLRQ�F\FOH��

I� 7KH�QDPHV�DQG�SROLWLFDO�DIILOLDWLRQ�RI�DOO�SHUVRQV�ZKR�VHUYHG�RQ�WKH�%DOORW�

%RDUGV�LQ�0LQQHVRWD�DQG�DQ\�WUDLQLQJ�WKH\�PD\�KDYH�UHFHLYHG�DQG�RDWKV�DGPLQLVWHUHG��

J� 7KH� QDPHV� RI� DOO� RI� WKH� 3(5� RIILFLDOV�� MXGJHV� RU� YROXQWHHUV�� WKHLU� SDUW\�

DIILOLDWLRQ��WKHLU�HPSOR\HU��WKHLU�WUDLQLQJ��LI�DQ\��IRU�WKH�3(5��DQG��DQ\�RDWKV�WKH\�VZRUH�WR�

SULRU�WR�SHUIRUPLQJ�WKH�3(5��

�

CONCLUSION 

��� (YHU\� LOOHJLWLPDWH� DEVHQWHH� EDOORW� FDVW� LQ� WKH� 1RYHPEHU� ��� ����� HOHFWLRQ�

GLVHQIUDQFKLVHV�RQH�OHJLWLPDWH�YRWH���7KLV�FDQQRW�EH�WROHUDWHG���

��� &RQWHVWDQWV�UHVSHFWIXOO\�UHTXHVW�WKLV�FRXUW�UHPHG\�WKH�LQMXVWLFHV�WKDW�KDYH�UHVXOWHG�

IURP�WKH�PDQ\�DEXVHV�RI�SRZHU��GHUHOLFWLRQV�RI�GXW\�DQG�WKH�GLVUHVSHFW�VKRZQ�WRZDUGV�WKH�SHRSOH�

RI�0LQQHVRWD� E\� RUGHULQJ� D� WUXH� FRXQW� RI� WKH� OHJDOO\� FDVW� YRWHV� E\� WKH� HOLJLEOH� YRWHUV� DFURVV�

0LQQHVRWD��

7KH�XQGHUVLJQHG�KHUHE\�DFNQRZOHGJHV�WKDW�VDQFWLRQV�PD\�EH�DZDUGHG�SXUVXDQW�WR�

0LQQHVRWD�6WDWXHV������������

'$7('��'HFHPEHU��������� BBBBB�V��6XVDQ�6KRJUHQ�6PLWK�BBBBBB�
6XVDQ�6KRJUHQ�6PLWK��$WW\�������������
6KRJUHQ�6PLWK�/DZ�
������QG�$YHQXH�1RUWK�
%URRNO\Q�&HQWHU��01��������
�������������
(PDLO��VKRJUHQVPLWKODZ#SURWRQPDLO�FRP�
Attorney for Contestants 

�
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Acknowledgment Required by Minn. Stat. § 549.211, Subd. 2 

7KH� XQGHUVLJQHG� KHUHE\� DFNQRZOHGJHV� WKDW�� SXUVXDQW� WR� 0LQQ�� 6WDW�� �� ��������� FRVWV��

GLVEXUVHPHQWV��DQG�UHDVRQDEOH�DWWRUQH\�DQG�ZLWQHVV�IHHV�PD\�EH�DZDUGHG�WR�WKH�RSSRVLQJ�SDUW\�

RU�SDUWLHV�LQ�WKLV�OLWLJDWLRQ�LI�WKH�&RXUW�VKRXOG�ILQG�WKH�XQGHUVLJQHG�DFWHG�LQ�EDG�IDLWK��DVVHUWHG�D�

FODLP� RU� GHIHQVH� WKDW� LV� IULYRORXV� DQG� WKDW� LV� FRVWO\� WR� WKH� RWKHU� SDUW\�� DVVHUWHG� DQ� XQIRXQGHG�

SRVLWLRQ�VROHO\�WR�GHOD\�WKH�RUGLQDU\�FRXUVH�RI�WKH�SURFHHGLQJV�RU�WR�KDUDVV��RU�FRPPLWWHG�D�IUDXG�

XSRQ�WKH�&RXUW��

��
'$7('��'HFHPEHU��������� BBBBB�V��6XVDQ�6KRJUHQ�6PLWK�BBBBBB�

6XVDQ�6KRJUHQ�6PLWK��$WW\�������������
6KRJUHQ�6PLWK�/DZ�
������QG�$YHQXH�1RUWK�
%URRNO\Q�&HQWHU��01��������
�������������
$77251(<�)25�&217(67(176�

�
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67$7(�2)�0,11(627$� � � ��

� � � ��VV��
&2817<�2)�%/8(�($57+� ��� � ���
�
�
-HUHP\�0XQVRQ��EHLQJ�ILUVW�GXO\�VZRUQ�RQ�RDWK�VWDWHV�DV�IROORZV��
�

�� ,�DP�RYHU�WKH�DJH�RI����\HDUV�DQG�FRPSHWHQW�WR�WHVWLI\�KHUHLQ���,�

DP�D�UHJLVWHUHG�YRWHU�LQ�WKH�6WDWH�RI�0LQQHVRWD��

�� ,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�VWDWHG�KHUHLQ�DQG�NQRZ�

WKHP�WR�EH�WUXH�DQG�FRUUHFW����

�
�� 2Q�1RYHPEHU���������,�KDG�D�FRQYHUVDWLRQ�ZLWK�01�6WDWH�

5HSUHVHQWDWLYH�-RKQ�+XRW���%�DW�KLV�KRPH�ZKLOH�GRRU�NQRFNLQJ�RQ�
1RYHPEHU����������'XULQJ�RXU�FDVXDO�FRQYHUVDWLRQ�KH�SHUVRQDOO\�
VWDWHG�WR�PH�WKDW�KH�ZDV�WROG�WKDW�KH�DOUHDG\�µKDG�³EDQNHG´�DERXW�
�������YRWHV�IRU�KLV�UH�HOHFWLRQ�RQ�1RYHPEHU���������DQG�WKDW�KH�RQO\�
QHHGHG�DERXW������YRWHV�PRUH�WR�ZLQ�WKH�HOHFWLRQ�¶�
�

�� +H�DOVR�VWDWHG�WKDW�KH�ZDV�DZDUH�WKDW�WKH�SROOLQJ��ZKLFK�KLV�FDPSDLJQ�
GLG�QRW�SD\�IRU��VKRZHG�WKDW�KH�ZRXOG�ZLQ�WKH�HOHFWLRQ��5HS��+XRW�
SURFHHGHG�WR�VWDWH�WKDW�KH�ZDV�WROG�³RII�WKH�UHFRUG´�WKDW�WKH�SROOLQJ�
VKRZHG�WKLV��DV�VWDWHG�DERYH��
�

�� ,�DP�DOVR�DWWDFKLQJ�D�SLFWXUH�RI�0U��+XRW�DW�KLV�KRPH�GXULQJ�WKH�GRRU�
NQRFNLQJ�YLVLW�HYLGHQFLQJ�ZLWK�D�GDWH�VWDPS�WKH�YLVLW�RQ�1RYHPEHU����
������

�
�
FURTHER YOUR AFFIANT SAYETH NAUGHT 
�
I declare under penalty of perjury that everything I have stated in this 
document is true and correct. 
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�
'DWH���'HFHPEHU���������

�V�� �
� -HUHP\�0XQVRQ�
�
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